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ARTICLE 1 GENERAL ZONING PROVISIONS 
 
Section 1.01 Short Title 
 
This Ordinance and Ordinances supplemental or amendatory thereto, shall be known and may be cited as 
the “Zoning Ordinance of the Borough of Newville, Pennsylvania” and hereinafter referred to as the “Zoning 
Ordinance” or “Ordinance.” 
 
ENACTED: December 15, 2021 
 
Section 1.02 Purpose 
 
This Ordinance is intended to guide future growth and development by regulating land Uses within the 
Borough of Newville for the improvement of the health, safety, comfort, morals, and general public welfare 
of its citizens.   
 
This Ordinance has been enacted consistent with the community development objectives specified in the 
Borough’s adopted Comprehensive Plan titled, Western Cumberland County Joint Municipal Comprehensive 
Plan (2007). 
 
In addition to the stated community development objectives, the following items were duly considered in 
drafting and enacting this Ordinance: 
 
(A) To promote, protect and facilitate any or all of the following:  
 

1. the public health, safety, morals, and the general welfare; 
 

2. the provisions of adequate light and air, access to incident solar energy,  
 

3. the provision of public services and facilities, including police protection, vehicle parking 
and loading space, transportation, water, sewerage, schools, recreational facilities, public 
grounds, the provision of a safe, reliable and adequate water supply for domestic, 
commercial, and other public requirements; and 
 

4. the preservation of the natural, scenic and Historic values in the environment and 
preservation of forests, wetlands, aquifers and floodplains.  

 
(B) To provide for the Use of land within the Borough for residential housing of various dwelling types 

encompassing all basic forms of housing, including single-family and two-family dwellings, and a 
reasonable range of multifamily dwellings in various arrangements,  provided, however, that this 
Ordinance shall not be deemed invalid for the failure to provide for any other specific dwelling 
type;  

 
(C) To accommodate reasonable overall community growth, including population and employment 

growth, and opportunities for development of a variety of residential dwelling types and 
nonresidential Uses; and 

 
(D) To help guide the future growth and development of the Borough in accordance with the Borough’s 

adopted comprehensive plan that provides for beneficial and convenient relationships among the 
various Uses within the Borough. 
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Section 1.03 Authority 
 
This Ordinance is enacted and ordained under the grant of powers by the General Assembly of the 
Commonwealth of Pennsylvania, Act 247, “The Pennsylvania Municipalities Planning Code”, July 31, 1968, 
as amended, hereinafter referred to as “MPC”. 
 
Section 1.04 Jurisdiction 
 
This Ordinance shall apply to all properties and Uses located within the corporate limits of the Borough of 
Newville, Pennsylvania, hereinafter referred to as the “Borough”. 
 
Section 1.05 Applicability 
 
(A) The terms of this Ordinance shall be applied to support the intent set forth in the Western Cumberland 

County Joint Municipal Comprehensive Plan.  
 
(B) In general, the Borough’s Subdivision and Land Development Ordinance shall provide design 

standards and other regulations pertaining to the development of land; whereas, the Zoning 
Ordinance provides parameters on the Use of land.  Both documents correlate with each other to 
provide the overall regulations that are administered by Borough Council, Zoning Officer, 
Subdivision Administrator, and/or Zoning Hearing Board, as specified in said Ordinances. 

 
(C) Except as hereinafter specified, no land shall hereafter be Used or developed, and no Building or 

part thereof or other Structure shall be Used, located, erected, constructed, reconstructed, extended, 
enlarged, converted, or altered, except in conformity with the regulations herein specified for the 
Zoning District in which it is located.  Furthermore, any changes created by a subdivision of land shall 
also be in conformity with the regulations herein specified for the Zoning District in which it is located, 
as reviewed and determined by the Zoning Officer, as defined in Section 1.08. 

 
(D) Nothing in this Ordinance shall be deemed or construed to void, nullify, abrogate, modify, limit or 

otherwise adversely affect any right vested under applicable law at the time of enactment of this 
Ordinance, whether such right arose under a subdivision or land development plan or development 
agreement proposed by a Person and accepted or approved by the Borough.  This Ordinance is 
not intended to interfere with or abrogate or annul any more restrictive Easements, covenants, 
Building restrictions, or other agreements between parties relating to Use or development of land. 

 
Section 1.06 Interpretation 

 
(A) The regulations specified within this Ordinance shall be considered minimum regulations and shall 

be applied uniformly to all individuals and businesses within the jurisdiction of the Borough. 
 
(B) When this Ordinance places a greater restriction than is imposed or required by other provisions of 

law, or by other rules, regulations, Ordinances, or by private restrictions, covenants, or declarations, 
the provisions set forth in this Ordinance shall prevail, except where otherwise specifically stated 
herein.  Without limitations of the foregoing, in the event of a conflict between or among the provision 
of this Ordinance, the Borough’s Subdivision and Land Development Ordinance, and/or any other 
duly enacted Ordinance of the Borough, the conflicting provisions shall be given precedence in the 
following order:  

 
1. The provisions of this Ordinance;  
 
2. The provisions of the Borough’s Subdivision and Land Development Ordinance; and 
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3. the provisions of the Borough’s other duly enacted Ordinances with precedence among them 
given to the provision bearing the latest date of passage.   

 
(C) If there is a conflict between or among the provisions of this Ordinance, the stricter regulation shall 

apply. 
 

(D) Private covenants contained in any Deed or Declaration are not enforceable by the Borough, 
however, such covenants may, as a factor, be considered in the exercise of its sound discretion by 
the Zoning Hearing Board when called upon to consider applications for Special Exceptions, Appeals 
and Variance requests and neighborhood compatibility factors related thereto. 

 
Section 1.07 Severability 
 
Should a court of competent jurisdiction declare any article, section, subsection, or provision of this Ordinance 
invalid or unconstitutional, this Decision shall not affect the validity or constitutionality of this Ordinance as a 
whole, or any part thereof, other than the particular part so declared to be invalid or unconstitutional. 
 
Section 1.08 Zoning Officer Duties and Powers 
 
(A) The provisions of this Ordinance shall be administered by the Borough’s Zoning Officer.   
 
(B) The Zoning Officer, who shall not hold any elective office in the Borough, shall be appointed by the 

Borough Council.  The Zoning Officer shall meet qualifications established by the Borough Council 
and shall be able to demonstrate to the satisfaction of the Borough Council a working knowledge 
of municipal zoning. The Zoning Officer shall administer this Ordinance in accordance with its literal 
terms and shall not have the power to permit any construction or any Use or change of Use which 
does not conform to this Ordinance and other applicable Borough codes and ordinances. The Zoning 
Officer shall ensure compliance with and issuance of all permits required by this Ordinance. The 
Zoning Officer may be authorized to institute civil enforcement proceedings as a means of 
enforcement when acting within the scope of his employment by the Borough. 

 
(C) The administration and enforcement duties and powers of the Zoning Officer shall be as follows: 
 

1. To enforce the provisions of this Ordinance and of all rules, conditions and requirements 
adopted or specified pursuant thereto. 

 
2. Have the right to enter any Building or enter upon any land at any reasonable hour as 

necessary in the execution of their duties, provided that: 
 

a. The Zoning Officer shall notify the Owner and tenant before conducting any 
inspection; 

 
b. The Zoning Officer or duly authorized assistant(s) shall display identification signed 

by the Borough Council upon commencing an inspection; and 
 
c. Inspections shall be commenced in the presence of the Owner or his representative 

or tenant. 
 

3. Maintain files, open to the public, of all applications for certificates of occupancy and Zoning 
Permits along with plans submitted therewith as well as final certificates and permits. 

 
4. Maintain records, open to the public, of every complaint of a violation of the provisions of 

this Ordinance as well as action taken as a result of such complaints. 
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5. Submit to the Borough Council for insertion in the Council’s minutes a written Report 
summarizing for the month all Zoning Permits and certificates of occupancy issued as well 
as complaints of violations and action. 

 
Section 1.09 Zoning Permits 
 
(A) General. 
 

1. No Building, Structure or Sign, or Land in any Zoning District shall be erected, constructed, 
reconstructed, demolished, restored, relocated, renovated, altered, converted, or 
structurally altered, or added to without a Zoning Permit duly issued upon application to 
the Borough. 

 
2. A Zoning Permit shall be required prior to the change in Use of a Building, Structure, Sign 

or Land. 
 
3. No Zoning Permit shall be issued unless the proposed construction, Demolition or Use is in full 

conformity with all the provisions of this Ordinance. Any Zoning Permit issued in violation of 
the provisions of this Ordinance shall be null and void and of no effect, without the necessity 
for any proceedings or revocations of nullification thereof; and any work undertaken, or 
Use established pursuant to any such permit shall be unlawful. 

 
4. Except for the provisions pertaining to Historic Resources under Section 3.07, a Zoning Permit 

shall not be required for routine repairs to or maintenance of a Structure, Building, nor shall 
a fee be required.  

 
5. A Zoning Permit shall not apply to any construction, alteration, repair and/or occupancy of 

buildings within the Borough subject to the Pennsylvania Uniform Construction Code (PCC) 
pursuant to Newville Borough Ordinance 2004-3 and 2004-5.  Permit procedures and 
requirements of the PCC shall be governed by the same and said ordinances.  

 
(B) Application and Issuance. 
 

1. Every application for a Zoning Permit shall contain, in addition to other applicable 
requirements that may be specified in this Ordinance, the following information and be 
accompanied by the required fee and by a plot plan drawn to scale and signed by the 
Person responsible for such drawing. If no such plot plan is available, a survey is required. 

 
a. The actual shape, dimensions, radii, angles and area of the Lot on which the Building 

is proposed to be erected, or of the Lot in which it is situated if an existing Building. 
 
b. The block and Lot numbers as they appear on the latest tax records. 
 
c. The exact size and locations on the Lot of the proposed Building or Buildings or 

alteration of an existing Building and of other existing Buildings on the same Lot. 
 
d. The dimensions of all yards in relation to the subject Buildings and the distances 

between such Building and any other existing Buildings on the same Lot. 
 
e. The existing and intended Use of all Buildings, existing or proposed, the Use of land 

the number of dwelling units the Building is designed to accommodate. 
 



Zoning Ordinance of the Borough of Newville, Pennsylvania 

December 15, 2021 5 

 

f. Such topographic or other information about the Building, the Lot or neighborhood 
lots as may be necessary to determine that the proposed construction will conform 
to the provisions of this Ordinance. 

 
2. No Zoning Permit shall be issued in the following instances: 
 

a. For the construction or alteration of any Building upon a Lot without access to a 
Street or Highway; 

 
b. For any Building where the Site Plan of such Building is subject to approval by the 

Council, except in conformity with the plans approved by the Newville Borough 
Planning Commission, hereinafter referred to as the “Planning Commission”; and  

 
c. for a Building to be Used for any Conditional Use in any Zoning District where such 

Use is allowed only by approval of the Council unless and until such approval has 
been duly granted by the Council. 

 
5. The Zoning Permit application and all supporting documentation shall be made in triplicate. 

On the issuance of a Zoning Permit, the Borough shall return one copy of all filed documents 
to the applicant. 

 
6. With the exception of Zoning Permit applications for Historic Resources specified under 

Subsection 2.07 (Historic District Overlay) of this Ordinance, the Borough shall, within ten 
(10) days after the filing of a complete and properly prepared application, either issue or 
deny a Zoning Permit. If a Zoning Permit is denied the Borough shall state in writing to the 
applicant, the reasons for such denial and the applicant shall be informed of his right to 
appeal to the Zoning Hearing Board. 

 
7. Every Zoning Permit shall expire if the work authorized has not commenced within three (3) 

months after the date of issuance, or has not been completed within eighteen (18) months 
from such date for construction costing less than one million dollars ($1,000,000) and has 
not been completed within thirty-six (36) months from such date for construction costing in 
excess of such amount. If no zoning amendments or other codes or regulations affecting 
subject property have been enacted in the interim, the Borough may authorize in writing the 
extension of either above periods of an additional six (6) months, following which no further 
work is to be undertaken without a new Zoning Permit. 

 
8. As soon as the excavation of a Building or of any addition to an existing Building is 

completed, and before first story framing or wall construction is begun, there shall be filed 
with the Borough an accurate survey signed by the Person responsible for said survey, 
showing the exact location of such foundation with respect to the Street and property lines 
of the Lot. 

 
Section 1.10 Certificate of Occupancy 
 
(A) General. 
 

1. The following shall be unlawful until a Certificate of Occupancy shall have been applied 
for and issued by the Borough Building Code Official: 

 
a. Occupancy and Use of a Building erected, reconstructed, restored, structurally 

altered, moved, or any change in Use of existing Building; 
 
b. Occupancy Use or any change in the Use of the land; and 



Zoning Ordinance of the Borough of Newville, Pennsylvania 

December 15, 2021 6 

 

 
c. Any change in the Use of non-conforming Uses. 

 
2. No Certificate of Occupancy shall be issued for any Conditional Use of a Building or of 

land requiring Conditional Use approval by the Council or for any land Use requiring Site 
Plan approval by the Council unless and until such Conditional Use or Site Plan approval 
has been duly granted by the Borough.  

 
3. A Certificate of Occupancy shall be deemed to authorize, and is required for, both initial 

occupancy and the continuance of occupancy and Use of the Building or land to which it 
applies. 

 
4. A record of all Certificates of Occupancy shall be kept by the Borough and copies shall be 

furnished on request in accordance with the PCC requirements. 
 
Section 1.11 Fees 
 
All applicable fees pertinent to the enforcement and administration of the provisions of this Ordinance shall 
be made in accordance with the fee schedule adopted by resolution of the Borough Council.  
 
Section 1.12 Violations and Penalties 
 
(A) Any Person, partnership or corporation who or which has violated the Provisions of this Ordinance 

or of the MPC, as amended, upon being found liable thereof in a civil enforcement proceeding 
commenced by the Borough, shall pay a judgement of not less than one hundred dollars ($100.00) 
and not more than six hundred dollars ($600.00) plus court costs, including reasonable attorney fees 
incurred by the Borough as a result thereof. No judgement shall commence or be imposed, levied or 
payable until the date of the Determination of a violation by the District Justice. If the defendant 
neither pays nor timely appeals the judgement, the Borough may enforce the judgement pursuant to 
the applicable rules of civil procedure. Each day that a violation continues shall constitute a separate 
violation, unless the District Justice determines that there was good faith basis for the Person, 
partnership, or corporation violating this Ordinance who believed that there was no such violation 
until the fifth (5th) day following the date of the Determination of a violation by the District Justice 
and thereafter each day that a violation by the District Justice and thereafter each day that a 
violation continues shall constitute a separate violation. All judgements, costs, and reasonable 
attorney fees collected for the violation of this Zoning Ordinance shall be paid over to Newville 
Borough. 

 
(B) The Court of Common Pleas, upon petition, may grant an order to stay, upon cause shown, tolling 

the per diem fine, pending a final adjudication of the violation and agreement. 
 
(C) Nothing contained in this Section shall be construed or interpreted to grant any Person or entity other 

than the Borough the right to commence any action for enforcement to this section. 
 
(D) Nothing in this Section shall be construed to prevent the Borough from commencing an action in law 

or in equity in the Court of Common Pleas in order to enforce the provisions of this Ordinance. 
 
Section 1.13 Appeals and Applications 
 
(A)  An appeal or application for an amendment or Variance from the terms of this Ordinance shall be 

filed with the Zoning Officer and shall contain the following information: 
 
1. The name and address of the applicant. 
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2. The name and address of the Owner of the real estate to be affected by such proposal. 
 
3. A brief description and location of the real estate to be affected by such proposal. 
 
4. A statement of the present zoning classification of the real estate in question, the 

improvements thereon and the present Use. 
 
5. A statement of the section of this Ordinance under which the appeal or application is filed 

and reasons why it should be granted or a statement of the section of this Ordinance 
governing the situation in which the alleged erroneous ruling is being appealed and reasons 
for the appeal.  

 
6. An accurate description of the present improvements and the additions intended to be made 

under this application, indicating the size and Use of such proposed improvements and 
general construction thereof.  In addition, there shall be attached a plot plan of the real 
estate to be affected, as required to accompany applications for permits, indicating the 
location and size of the Lot and locations of improvements now erected and proposed to 
be erected thereon. 

 
Section 1.14 Zoning Hearing Board  
 
(A) Creation and Appointment.  Pursuant to Article IX of the MPC, the Borough Council does hereby create 

a Zoning Hearing Board and appoint five (5) members who shall be residents of the Borough. 
Members of the Zoning Hearing Board shall be appointed by resolution of the Borough Council. 
Their terms of office shall be five (5) years and shall be so fixed that the term of office of one (1) 
member shall expire each year. Members of the Zoning Hearing Board shall hold no other office, 
elected or appointed, in the Borough.  Pursuant to Section 903(b) of the MPC, the Borough may 
appoint by resolution at least one (1) but no more than three (3) residents of the Borough to serve 
as alternate members of the Zoning Hearing Board. The term of office of an alternate member shall 
be three (3) years. 

 
(B) Removal of Members. Any Board member may be removed for malfeasance, misfeasance or 

nonfeasance in office or for other just cause by a majority vote of the Borough Council which 
appointed the member, taken after the member has received fifteen (15) days advance notice of 
the intent to take such a vote. A Hearing shall be held in connection with the vote if the member shall 
request it in writing. 

 
(C) Organization of Zoning Hearing Board. The Zoning Hearing Board shall elect from its own 

membership its officers who shall serve annual terms as such and may succeed themselves. For the 
conduct of any Hearing and the taking of any action, a quorum shall be not less than a majority of 
all the members of the Zoning Hearing Board but where two (2) members are disqualified to act in 
a particular matter, the remaining member may act for the Zoning Hearing Board. The Zoning 
Hearing Board may appoint a Hearing officer from its own membership to conduct any Hearing on 
its behalf and the parties may waive further action by the Zoning Hearing Board as provided in 
Subsection (E). The Zoning Hearing Board may make. alter, and rescind rules and forms for its 
procedure, consistent with ordinances of the Borough and laws of the Commonwealth of 
Pennsylvania. The Zoning Hearing Board shall keep full public records of its business and shall submit 
a Report of its activities to the Borough Council once a year. 

 
(D) Expenditures for Services. Within the limits of funds appropriated by the Borough Council, the Zoning 

Hearing Board may employ or contract for secretaries, clerks, legal counsel, consultants and other 
technical and clerical services. Members of the Zoning Hearing Board may receive compensation for 
the performance of their duties, as may be fixed by the Borough Council, but in no case shall it 
exceed the rate of compensation authorized to be paid to members of the Borough Council. 
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(E) Hearings. The Hearing shall be held within sixty (60) days from the date of the application's 

acceptance as complete, unless the applicant has agreed in writing to an extension of time. The 
Zoning Hearing Board shall conduct hearings and make Decisions in accordance with the following 
requirements. 

 
1. Notice. Public Notice shall be given and written notice as defined by law shall be given to 

the applicant, the Cumberland County Planning Commission, the Zoning Officer, and to any 
Person who has made timely request for the same.  Written Notices shall be given at such 
time and in such a manner as shall be prescribed by the Zoning Hearing Board. In addition 
to the written notice provided herein, written notice of said Hearing shall be conspicuously 
posted on the affected tract of land at least one week prior to the Hearing. 

 
2. Conduct of Hearing. The hearings shall be conducted by the Zoning Hearing Board or the 

Zoning Hearing Board may appoint any member as a Hearing officer. The Decision, or, 
where no Decision is called for, the findings shall be made by the Zoning Hearing Board, 
but the parties may waive Decision or findings by the Zoning Hearing Board and accept the 
Decision or findings of the Hearing officer as final. 

 
a. The parties to the Hearing shall be at least one (1) member of the Borough Council, 

any Person affected by the application who has made timely appearance of record 
before the Zoning Hearing Board, and any other Person including civic or community 
organizations permitted to appear by the Zoning Hearing Board. The Board shall 
have power to require that all persons who wish to be considered parties enter 
appearances in writing. 

 
b. The chairman or acting chairman of the Zoning Hearing Board or the Hearing officer 

presiding shall have power to administer oaths and issue subpoenas to compel the 
attendance of witnesses and the production of relevant documents and papers, 
including witnesses and documents requested by the parties. 

 
c. The parties shall have the right to be represented by counsel and shall be afforded 

the opportunity to respond and present evidence and argument and cross-examine 
adverse witnesses on all relevant issues. 

 
d. Formal rules of evidence shall not apply, but irrelevant, immaterial, or unduly 

repetitious evidence may be excluded. 
 
e. The Board or the Hearing officer shall keep a stenographic record of the 

proceedings. The appearance fee for a stenographer shall be shared equally by 
the applicant and the Zoning Hearing Board.  The cost of the original transcript 
shall be paid by the Zoning Hearing Board if the transcript is ordered by the Zoning 
Hearing Board or Hearing officer. It shall be paid by the Person appealing from 
the Decision of the Zoning Hearing Board if such appeal is made, and in either 
event the cost of additional copies shall be paid by the Person requesting such copy 
or copies. In other cases, the party requesting the original transcript shall bear the 
cost thereof. 

 
f. The Zoning Hearing Board or the Hearing officer shall not communicate, directly or 

indirectly, with any party or his representatives in connection with any issue involved 
except upon notice and opportunity for all parties to participate, shall not take 
notice of any communication, Reports, staff memoranda, or other materials unless 
the parties are afforded an opportunity to contest the material so noticed and shall 
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not inspect the site or its surroundings after commencement of hearings with any 
party or his representative unless all parties are given an opportunity to be present. 

 
3. Decision.  
 

a. The Zoning Hearing Board or the Hearing officer shall render a written Decision or, 
when no Decision is called for, make written findings on the application within forty-
five (45) days after the last Hearing before the Zoning Hearing Board or Hearing 
officer.  

 
b. Each Decision shall be accompanied by findings of fact and conclusions based 

thereon together with the reasons, therefore. Conclusions based on any provisions 
of this act or of any ordinance, rule or regulation shall contain a reference to the 
provision relied on and the reasons why the conclusion is deemed appropriate in 
the light of the facts found.  

 
c. If the Hearing is conducted by a Hearing officer, and there has been no stipulation 

that his Decision or findings are final, the Zoning Hearing Board shall make its 
Report and recommendations available to the parties within forty-five (45) days 
and the parties shall be entitled to make written findings to the Zoning Hearing 
Board prior to final Decision or entry of findings, and the Zoning Hearing Board’s 
Decision shall be entered no later than thirty (30) days after the Decision of the 
Hearing officer.  

 
d. Where the Zoning Hearing Board has power to render a Report and the Zoning 

Hearing Board or the Hearing officer as the case may be, fails to render the same 
within the period required by this subsection, or fails to hold the required Hearing 
within sixty (60) days from the date of the applicant’s request for a Hearing, the 
Decision shall be deemed to have been rendered in favor of the applicant unless 
the applicant has agreed in writing to an extension of time.  

 
e. When a Decision has been rendered in favor of the applicant because of the failure 

of the Zoning Hearing Board to meet or render a Decision, the Zoning Hearing 
Board shall give Public Notice of the said Decision within ten (10) days from the last 
day it could have met to render a Decision in the same manner as provided in 
Subsection (E)1. If the Zoning Hearing Board shall fail to provide such notice, the 
applicant may do so. Nothing in this subsection shall prejudice the right of any party 
opposing the application to urge that such Decision is erroneous. 

 
f. A copy of the final Decision, or where no Decision is called for, of the findings shall 

be delivered to the applicant personally or mailed to him not later than the day 
following its date. To all other persons who have filed their name and address with 
the Zoning Hearing Board not later than the last day of the Hearing, the Zoning 
Hearing Board shall provide by mail or otherwise, brief notice of the Decision or 
findings and a statement of the place at which the full Decision or findings may be 
examined. 

 
(F) Jurisdiction.  The Zoning Hearing Board shall have exclusive jurisdiction to hear and render final 

adjudications in the following matters: 
 

1. Substantive challenges to the validity of any land Use ordinance, except those brought 
before the Borough Council pursuant to Sections 609.1 and 916.1 of the MPC. 
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2. Challenges to the validity of a land Use ordinance raising procedural questions or alleged 
defects in the process of enactment or adoption which challenges shall be raised by an 
appeal taken within thirty (30) days after the effective date of said ordinance. Where the 
ordinance appealed from is the initial Zoning Ordinance of the Borough and a Zoning 
Hearing Board has not been previously established, the appeal raising procedural questions 
shall be taken directly to court. 

 
3. Appeals from the Determination of the Zoning Officer, including but not limited to, the 

granting or denial of any permit, or failure to act on the application therefore, the issuance 
of any cease and desist order or the registration or refusal to register any nonconforming 
Use, Structure or Lot. 

 
4. Appeals from a Determination by the Borough Engineer or the Zoning Officer with reference 

to the administration of any Floodplain or flood hazard ordinance or such provisions within 
a land Use ordinance. 
  

5. Applications for Variances from the terms of this Ordinance pursuant to Section 910.2 of 
the MPC. 

 
6. Applications for Special Exceptions under this Ordinance pursuant to Section 912.1 of the 

MPC. 
 
7. Appeals from the Zoning Officer’s Determination under Section 916.2 of the MPC. 
 
8. Appeals from the Determination of the Zoning Officer or Borough engineer in the 

administration of any land Use ordinance or provision thereof with reference to 
sedimentation and erosion control and storm water management insofar as the same relate 
to development not involving applications under Article V or VII of the MPC. 

 
(G) Borough Council. Borough Council, shall have exclusive jurisdiction to and render final adjudications 

in the following matters: 
 

1. All applications for approvals of planned residential development under Article VII of the 
MPC pursuant to the provisions of Section 702 of the MPC. 

 
2. All applications pursuant to Section 508 of the MPC, for approval of subdivisions or land 

developments under Article V of the MPC. 
 
3. Applications for Conditional Use under the express provisions as specified under Subsection 

1.16 of this Ordinance. 
 
4. Applications for curative amendment to this Ordinance or pursuant to Sections 609.1 and 

916.1(a) of the MPC. 
 
5. All petitions for amendments to land Use ordinances, pursuant to the procedures set forth in 

Section 609 of the MPC. 
 
6. Appeals from the Determination of the Zoning Officer or the Borough Engineer in the 

administration of any land Use ordinance or provisions thereof with reference to 
sedimentation and erosion control and storm water management insofar as the same relate 
to applications for land development under Articles V and VII of the MPC. Where such 
Determination relates only to development not involving an Article V or VII application, the 
appeal from such Determination of the Zoning Officer or the Borough Engineer shall be to 
the Zoning Hearing Board pursuant to this Section. Where the applicable land Use ordinance 
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vests jurisdiction for final administration of subdivision and land development applications 
in the Planning Commission, all appeals from Determinations under this subsection shall be 
to the Planning Commission and all appeals from the Decision of the Planning Commission 
shall be to court. 

 
(H) Zoning Hearing Board Functions. 
 

1. Variances. The Zoning Hearing Board shall hear requests for Variances where it is alleged 
that the provisions of this Ordinance inflict unnecessary hardship upon the applicant. The 
Zoning Hearing Board may grant a Variance provided the following findings are made 
where relevant in each case. 

 
a. That there are unique physical circumstances or conditions, including irregularity, 

narrowness, or shallowness of Lot size or shape, or exceptional topographical or 
other physical conditions peculiar to the particular property, and that the 
unnecessary hardship is due to such conditions, and not the circumstances or 
conditions generally created by the provisions of this Ordinance in the zoning district 
in which the property is located. 

 
b. That because of such physical circumstances or conditions there is no possibility that 

the property can be developed in strict conformity with the provisions of this 
Ordinance and that the authorization of a Variance is therefore necessary to 
enable the reasonable Use of the property. 

 
c. That such necessary hardship has not been created by the appellant. 
 
d. That the Variance, if authorized, will not alter the essential character of the zoning 

district in which the property is located, nor substantially or permanently impair the 
appropriate Use or development of adjacent property, nor be detrimental to the 
public welfare. 

 
e. That the Variance, if authorized, will represent the minimum Variance that will 

afford relief and will represent the least modification possible of the regulation in 
issue. 

 
f. In granting any Variance, the Zoning Hearing Board may attach such reasonable 

conditions and safeguards as it may deem necessary to implement the purposes of 
this act and this Ordinance. 

 
2. Special Exceptions.  Where Borough Council has stated Special Exceptions to be granted or 

denied by the Zoning Hearing Board pursuant to the standards and criteria specified in 
Subsection (H)2a below, the Zoning Hearing Board shall hear and decide requests for such 
Special Exceptions in accordance with such standards and criteria.  In granting a Special 
Exception, the Zoning Hearing Board may attach such reasonable conditions and 
safeguards, in addition to those expressed in the ordinance, as it may deem necessary to 
implement the purposes of this act and this Ordinance. 
 
a. Standards and Criteria.  In any instance where the Zoning Hearing Board is required 

to consider a Special Exception to the Zoning Ordinance in accordance with the 
provisions of this Ordinance, the Zoning Hearing Board shall, among other things: 
 
(1) Consider the suitability of the property for the Use desired. Assure itself 

that the proposed change is consistent with the spirit, purpose and intent of 
the Ordinance; 
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(2) Determine that the proposed change will not substantially injure or detract 

from the Use of neighboring property or from the character of the 
neighborhood and that the Use of the property adjacent to the area 
included in the proposed change or plan is adequately safeguarded;  

 
(3) Determine that the proposed change will serve the best interests of the 

Borough, the convenience of the community (where applicable), and the 
public welfare;  

 
(4) Consider the effect of the proposed change upon the logical, efficient and 

economical extension of public services and facilities such as public water, 
sewers, police and fire protection and public schools; 

 
(5) Consider the suitability of the proposed location of an industrial or 

commercial Use with respect to probable effects upon highway traffic and 
assure adequate access arrangements in order to protect all streets from 
undue congestion and hazard; 

 
(6) Be guided in its study, review and recommendation by sound standards of 

subdivision practice where applicable; and 
 
(7) Impose such conditions, in addition to those required, as are necessary to 

assure that the intent of the Ordinance is complied with, which conditions 
may include, but are not limited to, harmonious design of buildings, planting 
and its maintenance as a sight or sound screen, the minimizing of noxious, 
offensive or hazardous elements, adequate standards of parking and 
sanitation. 

 
(I) Parties Appellant Before Zoning Hearing Board. Appeals under Section 1.13 may be filed with the 

Zoning Hearing Board in writing by the landowner affected or any officer or agency of the Borough, 
or any Person aggrieved. Requests for a Variance under Subsection (H)1 and for Special Exception 
under Subsection (H)2 may be filed with the Zoning Hearing Board by any landowner or any tenant 
with the permission of such landowner. 

 
(J) Time Limitations. The time limitations for raising certain issues and filing certain proceedings with the 

Zoning Hearing Board shall be the following: 
 

1. No Person shall be allowed to file any proceeding with the Zoning Hearing Board later than 
thirty (30) days after any application for development, preliminary or final, has been 
approved by an appropriate Borough officer, agency or body if such proceeding is 
designed to secure reversal or to limit the approval in any manner, unless such Person alleges 
and proves that he had no notice, knowledge, or reason to believe that such approval had 
been given. If such Person has succeeded to his interest after such approval he shall be 
bound by the knowledge of his predecessor in interest. 
 

2. The failure of anyone other than the landowner to appeal from an adverse Decision on a 
tentative plan, or from an adverse Decision by a Zoning Officer on a challenge to the 
validity of this Ordinance or Zoning Map shall preclude an appeal from a final approval 
except in the case where the final submission substantially deviates from the approved 
tentative approval. 

 
(K) Stay of Proceedings. Upon filing of any proceeding with the Zoning Hearing Board and during its 

pendency before the Zoning Hearing Board all land development pursuant to any challenged 
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ordinance, order or approval of the Zoning Officer or of any agency or body, and all official action 
thereunder shall be stayed unless the Zoning Officer or any other appropriate agency or body 
certifies to the Zoning Hearing Board facts indicating that such stay would cause imminent peril to 
life or property, in which case the development or official action shall not be stayed otherwise than 
by a restraining order, which may be granted by the Zoning Hearing Board or by the court having 
jurisdiction of zoning appeals on petition after notice to the Zoning Officer or other appropriate 
agency or body. When an application for development, preliminary or final, has been duly 
approved and proceedings designed to reverse or limit the approval are filed with the Zoning 
Hearing Board by persons other than the applicant, the applicant may petition the court having 
jurisdiction of zoning appeals to order such persons to post bond as a condition to continuing the 
proceedings before the Zoning Hearing Board. The question whether or not such petition should be 
granted, and the amount of the bond shall be within the sound discretion of the court. 

 
Section 1.15 Enforcement Notification 
 
(A) Whenever the Zoning Officer or other authorized Borough representative determines that there are 

reasonable grounds to believe that there has been a violation of any provision of this Ordinance, 
or of any regulation adopted pursuant thereto, the Zoning Officer shall initiate enforcement 
proceedings by sending an enforcement notice as provided in this section. 

 
(B) The enforcement notice shall be sent to the Owner of record of the parcel on which the violation has 

occurred, to any Person who has filed a written request to receive enforcement notices regarding 
that parcel, and to any other Person requested in writing by the Owner of record. 

 
(C) An enforcement notice shall state at least the following: 
 

1. The name of the Owner of record and any other Person against whom the Borough intends 
to take action. 

 
2. The location of the property in violation. 
 
3. The specific violation with a description of the requirements which have not been met, citing 

in each instance the applicable provisions of this Ordinance. 
 
4. The date before which the steps for compliance must be commenced, not to exceed thirty 

(30) days from receipt of notice, and the date before which the steps must be completed. 
 
 
5. A statement indicating that the recipient of the notice has the right to appeal to the Zoning 

Hearing Board within a prescribed period of time, in accordance with procedures set forth 
elsewhere in this Ordinance. 

 
6. A statement indicating that failure to comply with the notice within the time specified, unless 

extended by appeal to the Zoning Hearing Board, constitutes a violation, with possible 
sanctions clearly described. 

 
(D) In any appeal of an enforcement notice to the Zoning Hearing Board the Borough shall have the 

responsibility of presenting its evidence first. 
 
(E) Any filing fees paid by a party to appeal an enforcement notice to the Zoning Hearing Board shall 

be returned to the appealing party by the municipality if the Zoning Hearing Board, or any court in 
a subsequent appeal, rules in the appealing party’s favor. 
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(F) Causes of Action. In case any Building, Structure, landscaping or land is, or is proposed to be, erected, 
constructed, reconstructed, altered, converted, maintained or used in violation of any ordinance 
enacted under this act or prior enabling laws, Borough Council or, with the approval of Borough 
Council, an officer of the municipality, or any aggrieved Owner or tenant of real property who 
shows that his property or Person will be substantially affected by the alleged violation, in addition 
to other remedies, may institute any appropriate action or proceeding to prevent, restrain, correct 
or abate such Building, Structure, landscaping or land, or to prevent, in or about such Premises, any 
act, conduct, business or Use constituting a violation. When any such action is instituted by a 
landowner or tenant, notice of that action shall be served upon the Borough at least thirty (30) days 
prior to the time the action is begun by serving a copy of the complaint to Borough Council. No such 
action may be maintained until such notice has been given. 

 
(G) Supplementary Provisions. No Zoning Permit, Certificate of Occupancy, or any other permit 

referenced in this Ordinance shall be issued with respect to a property unless the Owner(s) of that 
property is/are in compliance with all other Ordinances, laws and regulations of federal and state 
government, the Borough of Newville and the Newville Water and Sewer Authority. Additionally, 
no such permit shall be issued where a charge for water and sewer Use, real estate taxes or other 
municipal charges associated with the Use or ownership of the property have not been paid and 
are past due. 

 
Section 1.16 Conditional Uses 
 
(A) Compliance. Nothing in this Ordinance shall relieve the Owner or his agent, the developer, or the 

applicant for either a Conditional Use Permit or a Site Development Plan approval from receiving 
a Subdivision Plan Approval in accordance with the Borough’s Subdivision and Land Development 
Ordinance. 

 
(B) Objectives. Conditional Uses may be allowed or denied by Borough Council pursuant to Public Notice 

and Hearing following review and recommendation by the Planning Commission. Upon approval, 
the Council may authorize the issuance of a Zoning Permit(s) for any of the conditional uses for which 
the Ordinance requires, in the zoning district in which such Use is proposed to be located. In 
approving any such Use, the Council shall take into consideration the public health, safety, and 
welfare, the comfort and convenience of the public in general and of the residents of the immediate 
neighborhood in particular, and may prescribe appropriate conditions and safeguards as may be 
required in order that the result of its action may, to the maximum extent possible, further the 
expressed intent of this Ordinance and the accomplishment of the following objectives in particular. 

 
1. That all proposed structures, equipment, or material shall be readily accessible for fire, 

emergency medical services, and police protection. 
 
2. That the proposed Use shall be of such location, size and character that, in general, it will 

be in harmony with the appropriate and orderly development of the zoning district in which 
it is proposed to be situated and will not be detrimental to the orderly development of 
adjacent properties in accordance with the zoning classification of such properties. 

 
3. That, in addition to the above, in the case of any Conditional Use located in, or directly 

adjacent to, a residential Use the following shall apply 
 

a. The location and size of such Use, the nature and intensity of operations involved in 
or conducted in connection therewith, its site layout and its relation to access streets 
shall be such that both pedestrian and vehicular traffic to and from the Use and the 
assembly of persons in connection therewith will not be hazardous or inconvenient 
to, or incongruous with, said residential Use or conflict with the normal traffic of the 
neighborhood. 
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b. The location and Height of buildings, the location, nature and Height of walls and 

fences, and the nature and extent of landscaping on the site shall be such that the 
Use will not hinder or discourage the appropriate development and Use of adjacent 
land and buildings. 

 
(C) Application. Each application for a Conditional Use shall be accompanied by a proposed Site 

Development Plan in accordance with Subsection (I)4.  An application for Conditional Use shall 
include three (3) copies of the application form and other supplemental documentation, eight (8) sets 
(full size) of plans (to scale) and one (1) 11” x 17” copy of the plan. 

 
(D) Planning Commission Action. Newville Borough Planning Commission shall review the Conditional Use 

application and take action to recommend to the Council approval, disapproval, or modification for 
said Conditional Use and shall so notify the applicant in writing. 

 
(E) Public Hearing. The Borough Council shall not approve any application for a Conditional Use without 

first holding a Public Hearing, pursuant to Public Notice and the requirements of Section 908 of the 
MPC.  Written notice shall be given to the Applicant, the Zoning Officer, such other persons as the 
Council shall designate by ordinance and to any person who has made timely request for the same.  
Written notice of said hearing shall also be conspicuously posted on the affected tract of land at 
least one (1) week prior to the hearing. 

 
(F) Decision of Governing Body.  Borough Council shall render a written Decision or when no Decision is 

called for make written findings on the Conditional Use application within forty-five (45) days after 
the last Hearing before the governing body. Where the application is contested or denied, each 
Decision shall be accompanied by findings of fact or conclusions of law based thereon, together with 
any reason therefore, conclusions of law based on any provisions of this act or of any ordinance, 
rule or regulation shall contain a reference to the provision relied on and the reasons why the 
conclusion is deemed appropriate in the light of the facts found. 

 
1. Where Borough Council fails to render the Decision within the period required by this 

subsection or fails to hold the required Hearing within sixty (60) days from the date of the 
applicant’s request for a Hearing, the Decision shall be deemed to have been rendered in 
favor of the applicant unless the applicant has agreed in writing or on the record to an 
extension of time. When a Decision has been rendered in favor of the applicant because of 
the failure of Borough Council to meet or render a Decision as hereinabove provided, 
Borough Council shall give Public Notice of the Decision within ten (10) days from the last 
day it could have met to render a Decision in the same manner as required by the Public 
Notice requirements of this act. If Borough Council shall fail to provide such notice, the 
applicant may do so. 

 
2. Nothing in this subsection shall prejudice the right of any party opposing the application to 

appeal the Decision to a court of competent jurisdiction. A copy of the final Decision or, 
where no Decision is called for, of the findings shall be delivered to the applicant personally 
or mailed to him no later than the day following its date. 

 
(G) Effect of Conditional Use Approval. Any such Use for which a Conditional Use permit may be granted 

shall be deemed to be a permitted Use in the District in which such Use is located provided that such 
permit shall be deemed to affect only the Lot or portion thereof for which such permit shall have 
been granted. 

 
(H) Approval of Site Development Plans. In all cases where this Ordinance requires approval of Site 

Development Plans, no Zoning Permit shall be issued except upon authorization of and in conformity 
with the plans approved by the Borough Council, after recommendation by the Planning Commission. 
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1. Objectives. In considering and acting upon Site Development Plans the Planning Commission 

and Council shall take into consideration the public health, safety and welfare, the comfort 
and convenience of the public in general and of the residents of the immediate 
neighborhood in particular, and may prescribe appropriate conditions and safeguards as 
may be required in order that the result of its action may, to the maximum extent possible, 
further the expressed intent of this Ordinance and the accomplishment of the following 
objectives in particular. 
 
a. Traffic Access. That all proposed traffic access and ways are adequate but not 

excessive in number, adequate in width, grade, alignment and visibility; not located 
too near Street corners or other places of public assembly; and other similar safety 
considerations. 

 
b. Circulation and Parking. That adequate off-street parking and loading spaces are 

provided to prevent parking in public streets of vehicles of any persons connected 
with or visiting the Use and that the interior circulation system is adequate to provide 
safe accessibility to all required off-street parking lots. 

 
c. Landscaping and Screening. That all playground, parking and service areas are 

reasonably screened at all seasons of the year from the view of adjacent 
residential lots and streets and that the general landscaping of the site is in 
character with that generally prevailing in the neighborhood. Existing trees over 8” 
in diameter measured four and one half (4½) feet above the average grade level 
shall be retained to the maximum extent possible. 

 
d. Illumination. That lighting from the installation of outdoor flood or spot lighting and 

illuminated Signs will be properly shielded so that such lighting is designed to 
illuminate the premises only on which it is installed. 

 
2. Procedure. 
 

a. Pre-Submission Conference. Prior to the submission of a Conditional Use application, 
the applicant shall meet in Person with the Zoning Officer. The purpose of such 
conference shall be to discuss proposed uses or development in order to determine 
which of the Site Development Plan elements listed in Subsection (I)4 shall be 
submitted to the Zoning Officer to determine conformity with the provisions and 
intent of the Ordinance. 

 
b. Submission to Planning Commission. Following the pre-submission conference, the 

Conditional Use application shall be submitted to the Zoning Officer at least thirty 
(30) days prior to the Borough Planning Commission meeting at which review is 
requested. If not submitted within this thirty (30) day period, another pre-submission 
compliance shall be required. 

 
c. Referral to the Cumberland County Planning Commission. All Conditional Use 

applications shall be referred to the Cumberland County Planning Commission, 
which shall make inquiry and the recommendation concerning the items specified 
below: 

 
(1) Whether the uses of the proposed development would be appropriate in 

the area concerned. 
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(2) Whether adequate public-school facilities and other public services exist or 
can be created to serve the needs of any additional residences likely to be 
constructed as a result of the proposed development. 

 
(3) Whether the proposed development is in accord with any existing or 

proposed plans in the vicinity. 
 
(4) The effect of the proposed development upon the growth of the Borough 

as envisioned by the Cumberland County Comprehensive Plan and Western 
Cumberland County Joint Municipal Comprehensive Plan. 

 
(5) Whether the proposed development is likely to result in an increase or 

decrease in the total zoned residential area of the Borough and the 
probable affect thereof. 

 
(6) The Secretary of the Borough Planning Commission shall transmit to the 

Cumberland County Director of Planning a copy of said Conditional Use 
application together with a copy of any related information at least thirty 
(30) days prior to the County Planning Commission meeting at which review 
is requested. The County Planning Commission shall Report to the Borough 
Planning Commission in writing its advisory opinion, findings, and 
recommendations on said site plan within thirty (30) days. 

 
d. Commission Review. In reviewing the application, the Planning Commission may 

secure that advice or assistance of one or more expert consultants as qualified to 
advise as to whether a proposed Use will conform to the requirements of this 
Ordinance. The assistance of a consultant, if sought, must be obtained within twenty 
(20) days of the receipt of the application by the Planning Commission. Such 
consultant shall Report within thirty (30) days after receipt of such request from the 
Planning Commission whether or not the Use applied for will be operated in 
conformance with the performance standards, and if not, what modification in 
design or operation would be necessary. A copy of the Report of such consultant(s) 
shall be furnished to the Planning Commission and applicant. 
 

e. Commission Action. The Planning Commission shall act to recommend to Council 
approval, modification and approval, or disapproval of any such Site Development 
Plan within sixty (60) days after the meeting at which approval is requested. Failure 
to act within sixty (60) days shall be deemed recommendation for approval. The 
Commission’s recommendation for disapproval shall include written findings upon 
any Site Development Plan element found contrary to the provisions or intent of this 
Ordinance. 

 
f. Conditions and Safeguards. 
 

(1) Amendments to a Site Development Plan shall be acted upon in the same 
manner as the approval of the original plan. 

 
(2) The Borough Council may require that Site Plan approval be periodically 

reviewed. 
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3. Effect of Site Development Plan Approval. 
 

a. No Zoning Permit shall be issued for any Structure covered by this Subsection until 
an approved Site Development Plan or approved amendment of any such plan has 
been secured by the applicant from the Borough Council. 

 
b. No Certificate of Occupancy will be issued for any Structure or Use of land covered 

by this Subsection unless the Structure is completed, or the land is developed or 
used in accordance with an approved Site Development Plan or an approved 
amendment of any such plan. 

 
4. Site Development Plan Elements. The applicant shall cause a Site Development Plan map to 

be prepared by a Pennsylvania licensed civil engineer, surveyor, land planner, or architect. 
Site Development Plan elements shall include those listed below that are appropriate to the 
proposed development or Use. 

 
a. The location, boundaries, dimensions and ownership of the land. 
 
b. In the case of commercial or industrial development, a general description of the 

activities to take place as may be appropriate such as maximum employment, 
working hours, customer traffic, delivery services, development schedule staging 
plan. 

 
c. The location, Use, and ground area of such proposed Building and other Structure. 
 
d. The locations, dimensions, arrangements and proposed Use of all open spaces, 

yards, streets, access ways, entrances, exits, off-street parking facilities, loading 
and unloading facilities, pedestrian ways and buffer yards. 

 
e. The arrangement and controls for all areas to be used for automobile access, 

parking, loading and unloading in sufficient detail to demonstrate that satisfactory 
arrangements will be made to facilitate traffic movement from the Street or 
highway. 

 
f. The character of the buffer area and screening devices to be maintained including 

the dimensions and arrangements of all areas devoted to planting, lawns, trees or 
similar purposes. 

 
g. A description of the proposed methods of control of development in sufficient detail 

to indicate the noise, glare, air pollution, water pollution, fire hazards, traffic 
congestion, and other safety hazards to be produced. 

 
h. A description of the methods to be used for water supply treatment and disposal 

of sewage, wastes, refuse, and storm drainage.  
 
i. The names and addresses of all adjoining property owners. 
 
j. Any other information deemed by the Zoning Officer necessary to determine 

conformity of the Site Development Plan with the intent and regulations of this 
Ordinance. 
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Section 1.17 Amendments 
 
(A) General. 
 

1. Borough Council Action.  
 

a. Borough Council may, from time to time amend, supplement, or repeal any of the 
regulations and provisions of this Ordinance.  

 
b. Before voting on the enactment of an amendment, the Borough Council shall hold a 

Public Hearing thereon, pursuant to Public Notice. In addition, if the proposed 
amendment involves a Zoning Map change, notice of said Public Hearing shall be 
conspicuously posted by the Borough at points deemed sufficient by the Borough 
along the perimeter of the tract to notify potentially interested citizens. The affected 
tract or area shall be posted at least one (1) week prior to the date of the Hearing. 

 
c. In the case of an amendment other than that prepared by the Planning Commission, 

the Borough Council shall submit each such amendment to the Planning Commission 
at least thirty (30) days prior to the Hearing on such proposed amendment to 
provide the Planning Commission an opportunity to submit recommendations. 
 

2. Report of the Planning Commission. In making such Report on a proposed amendment, the 
Planning Commission shall make inquiry and Determination concerning the items specified 
below: 

 
a. Concerning a proposed amendment to or change in text of this Ordinance: 
 

(1) Whether such change is consistent with the aims and principles embodied in 
this Ordinance as to the particular zoning district(s) concerned. 

 
(2) Which areas, land uses, buildings, and establishments in the Borough will 

be directly affected by such change and in what way they will be affected. 
 
(3) The indirect implications of such change in its effect on other regulations. 
 
(4) Whether such proposed amendment is consistent with the aims of the 

Comprehensive Plan of the Borough. 
 
b. Concerning a proposed amendment involving a change in the Zoning Map: 
 

(1) Whether the uses permitted by the proposed change would be 
appropriate in the area concerned. 

 
(2) Whether adequate public-school facilities and other public services exist or 

can be created to serve the needs of any additional residences likely to be 
constructed as a result of such change. 

 
(3) Whether the proposed change is in accord with any existing or proposed 

plans in the vicinity. 
 
(4) The effect of the proposed amendment upon the growth of the Borough is 

envisaged by the Cumberland County Comprehensive Plan or Western 
Cumberland County Joint Municipal Comprehensive Plan. 
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(5) Whether the proposed amendment is likely to result in an increase or 
decrease in the total zoned residential capacity of the Borough and the 
probable effect thereof. 

 
c. Referral to County Planning Commission. The Council shall at least thirty (30) days 

prior to the Public Hearing, refer the proposed amendment to the County Planning 
Commission for recommendations. 

 
d. Council’s Public Hearing. By resolution adopted at a meeting of the Borough Council, 

the Borough Council shall fix the time and place of a Public Hearing on the proposed 
amendment to Public Notice. 

 
e. If, after any Public Hearing held upon an amendment, the proposed amendment is 

changed substantially, or is revised, to include land previously not affected by it, 
the Borough Council shall hold another Public Hearing, pursuant to Public Notice, 
before proceeding to vote on the amendment. 

 
f. Within thirty (30) days after enactment, a copy of the amendment to this Ordinance 

shall be forwarded to the county planning agency. 
 
(B) Procedure for Landowner Curative Amendments. 
 

1. A landowner who desires to challenge on substantive grounds the validity of this Ordinance 
or the Zoning Map or any provision thereof, which prohibits or restricts the Use or 
development of land in which he has an interest may submit a curative amendment to the 
Borough Council with a written request that his challenge and proposed amendment be 
heard and decided as provided in Section 916.1 of the MPC. The curative amendment and 
challenge shall be referred to the Planning Commission and the County planning agency 
provided in Section 609 and notice of the Hearing thereon shall be given as provided in 
Sections 610 and 916.1 of the MPC. 

 
2. The Hearing shall be conducted in accordance with Section 908 of the MPC, and all 

references therein to the Zoning Hearing Board shall, for purposes of this Section, be 
references to the Borough Council. If the Borough does not accept a landowner’s curative 
amendment brought in accordance with this subsection and a court subsequently rules that 
the challenge has merit, the court’s Decision shall not result in a declaration of invalidity for 
this entire Ordinance and Zoning Map, but only for those provisions which specifically relate 
to the landowner’s curative amendment and challenge. 

 
3. The Borough Council, if it determines that a validity challenge has merit, may accept a 

landowner’s curative amendment, with or without revision, or may adopt an alternative 
amendment which will cure the challenged defects. The Borough Council shall consider the 
curative amendments, plans and explanatory material submitted by the landowner and 
shall consider: 

 
a. The impact of the proposal upon roads, sewer facilities, water supplies, schools and 

other public service facilities. 
 
b. If the proposal is for a residential Use, the impact of the proposal upon regional 

housing needs and the effectiveness of the proposal in providing housing units of a 
type actually available to and affordable by classes of persons otherwise 
unlawfully excluded by the challenged provisions of this Ordinance or Zoning Map. 
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c. The suitability of site for the intensity of Use proposed by the site’s soils, slopes, 
woodlands, wetlands, floodplains, aquifers, natural resources and other natural 
features. 

 
d. The impact of the proposed Use on the site’s soils, slopes. woodlands, wetlands, 

Floodplains, natural resources and natural features, the degree to which these are 
protected or destroyed, the tolerance of the resources to development and any 
adverse environmental impacts. 

 
e. The impact of the proposal on the preservation of agriculture and other land uses 

which are essential to public health and welfare. 
 
(C) Procedure for Municipal Curative Amendments. 
 

1. If the Borough determines that this Ordinance, or any portion hereof, is substantially invalid, 
it shall take the following actions: 

 
a. The Borough shall declare by formal action, this Ordinance or portions hereof 

substantially invalid and propose to prepare a curative amendment to overcome 
such invalidity. Within thirty (30) days such declaration and proposal, the Borough 
Council shall: 

 
(1) By resolution make specific findings setting forth the declared invalidity of 

this Ordinance which may include: 
 

(a) References to specific uses which are either not permitted or not 
permitted in sufficient quantity; 

 
(b) Reference to a class of Use or uses which requires revision; or, 
 
(c) Reference to this entire Ordinance which requires revisions. 
 

(2) Begin to prepare and consider a curative amendment to this Ordinance to 
correct the declared invalidity. 

 
2. Within one hundred eighty (180) days from the date of the declaration and proposal, the 

Borough shall enact a curative amendment to validate, or reaffirm the validity of, this 
Ordinance pursuant to the provisions of Section 609 of the MPC, in order to cure the 
declared invalidity of this Ordinance. 

 
3. Upon the initiation of the procedures, as set forth in Subsection (C)1, Borough Council shall 

not be required to entertain or consider any landowner’s curative amendment filed under 
Section 609.1 of the MPC nor shall the Zoning Hearing Board be required to give a Report 
requested under Section 909.1 or 916.1 of the MPC subsequent to the declaration and 
proposal based upon the grounds identical to or substantially similar to those specified in 
the resolution required by Subsection (C)1a(1). Upon completion of the procedures as set 
forth in Subsections (C)1 and (C)2, no rights to a cure pursuant to the provisions of Sections 
609.1 and 916.1 of the MPC shall, from the date of the declaration and proposal, accrue 
to any landowner on the basis of the substantive invalidity of the unamended zoning 
ordinance for which there has been a curative amendment pursuant to this section. 

 
4. The Borough, having utilized the procedures set forth in this Subsection, may not again utilize 

said procedure for a period of thirty-six (36) months following the date of enactment of a 
curative amendment, or reaffirmation of the validity of this Ordinance; Provided, however, 
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if after the date of declaration and proposal there is a substantially new duty imposed 
upon the Borough by virtue of a change in statute or by virtue of a Pennsylvania Appellate 
Court Decision to propose a curative amendment to this Ordinance to fulfill said duty or 
obligation. 
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ARTICLE 2 ZONING DISTRICTS 
 
Section 2.01 Establishment of Zoning Districts 
 
The following Zoning Districts are hereby established in the Borough. 
 

BASE DISTRICTS SPECIAL OVERLAY DISTRICTS 

Residential (R) 
Mixed Use (MXU) 
Village (V) 

Historic District Overlay (HDO) 
Floodplain Overlay (FPO) 

 
Section 2.02 Zoning Map 
 
The Zoning Districts established by Section 2.01 are shown on the Borough’s official Zoning Map, which is 
adopted, and incorporated herein in its entirety, as part of this Ordinance.   
 
(A) Promptly following enactment of this Ordinance, the Zoning Officer shall place the following legend 

on the official Zoning Map adopted as part of this Ordinance, the Mayor and Borough Council 
President shall execute the same on behalf of Borough Council, and the Borough Secretary shall 
attest to the same: “On <DATE>, by official action of Borough Council, the map bearing this legend 
was adopted as the official Zoning Map of the Borough by enactment of the Zoning Ordinance of 
the Borough of Newville, Pennsylvania.” 

 
(B) No changes of any nature shall be made in the official Zoning Map except in conformity with the 

procedures set forth in this Ordinance.  Any unauthorized change of whatever kind by any Person 
or Persons shall be considered a violation of this Ordinance. 

 
(C) A certified Zoning Map shall be filed with the Borough Secretary, Borough Planning Commission, 

and the Cumberland County Planning Commission. 
 
Section 2.03 Rules for Interpretation of District Boundaries 
 
Where uncertainty exists as to the boundaries of Zoning Districts as shown on the official Zoning Map, the 
following rules shall apply: 
 
(A) Boundaries indicated as approximately following the centerlines of Streets, highways, or Alleys 

shall be construed to follow such centerlines; 
 
(B) Boundaries indicated as approximately following property lines or platted Lot lines, shall be 

construed as following such lines; 
 
(C) Boundaries indicated as approximately following Borough limits shall be construed as following 

Borough limits; 
 
(D) Boundaries indicated as following railroad lines shall be construed to be midway between the 

main tracks; and 
 
(E) Boundaries that are in un-subdivided property or where a Zoning District boundary divides a Lot 

shall be determined by the Use of the map scale as shown thereon. 
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Section 2.04 Residential (R) District 
 
(A) Purpose. 
 

The R-1 District is intended for low density (6 dwelling units per acre) single-and two-family 
Dwelling Unit uses with or without centralized utilities.   
 

(B) Use Regulations.   
 

1. Permitted Uses and Use regulations are specified in Article 3, Zoning Uses. 
 
2. Table 2.01 specifies the district’s bulk and area regulations. 

 
Table 2.01 Residential (R) District Bulk and Area Regulations 

BULK AND AREA REGULATIONS 

PERMITTED USES AND DIMENSIONS 

Single Family 
Detached 
Dwelling 

Single Family 
Semi-Attached 

Dwelling 

Two Family 
Dwelling 

Lot Area, Minimum (sq. ft.) [for lots served 
by both public sewer and water] 7,500 5,000 5,625 

Lot Area, Minimum (sq. ft.) [for lots not 
served by public sewer] 21,780 21,780 21,780 

Lot Width, Minimum (ft.) 50 40 80 

Building Coverage, Maximum (percent) 30 30 30 
Impervious Coverage, Maximum 
(percent)* 50 50 50 

Yard, Front Minimum (ft.) 20 20 20 

Yard, Side Minimum (ft.) 10 10 10 

Yard, Rear Minimum (ft.) 25 25 30 

Building Height, Maximum (Stories | ft.) 2.5 | 35 2.5 | 35 2.5 | 35 
 
Section 2.05 Mixed Use (MXU) District 
 
(A) Purpose. 
 

The MXU District is intended to uphold and preserve the current compatible mixture of residential, 
commercial, and light industrial uses that meet the daily living, retail and business service, and 
employment needs of local and area residents of the Borough, and collectively contribute to the 
community’s quality of life and economic strength.  Light industrial uses are intended to operate 
with appropriate safeguards and control measures to mitigate negative impacts on surrounding 
residential uses and have adequate access to collector and arterial functionally classified 
roadways.  

 
(B) Use Regulations.   
 

1. Permitted Uses and Use regulations are specified in Article 3, Zoning Uses. 
 
2. Table 2.02 specifies the district’s bulk and area regulations. 
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Table 2.02 Mixed Use (MXU) District Bulk and Area Regulations 

BULK AND AREA REGULATIONS 

PERMITTED USES AND DIMENSIONS 

Single Family 
Detached 

Single Family 
Semi-Detached 

Single Family 
Attached Multi-family Townhouse 

Dwelling 
Non-

Residential 

Lot Area, Minimum (sq. ft.) 5,000 3,500 per 
dwelling unit 2,500 3,000 1,250 15,000 

Lot Width, Minimum (feet) 40 35 25 50 18 75 

Yard, Front Maximum (feet) 

The front setback line shall be no greater than 
the Average of Depth of Existing Front Yards 

located within the same block on both sides of the 
Street. If no Front Yards exist, the maximum front 

yard setback shall be 25 feet.  

18 18 35 

Yard, Side Minimum (feet) 15’ total both sides, at least 5’ on one side. 15 5 

15 (20 feet 
when abutting 
a residential 

Use) 

Yard, Rear Maximum (feet) 20 20 20 20 20 

25 (30 feet 
when abutting 
a residential 

Use)  
Building Height, Maximum (Stories | feet) 2.5 | 35 2.5 | 35 2.5 | 35 3.5 | 45 2.5 | 35 3.5 | 45 

Building Coverage, Maximum (percent) 40 40 40 45 45 50 
Impervious Coverage, Maximum 
(percent)* 60 60 60 65 65 75 
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Section 2.06 Village (V) District 
 
(A) Purpose. 

 
The V District is intended to preserve the quality and historic character of the Borough and provide 
for a mix of compatible uses that uphold the compact character of its traditional village.  The district 
is characterized by a variety of housing types at different densities, interconnected roads, 
sidewalks, parks, and a mix of commercial uses appropriately scaled to be compatible with nearby 
residences. The intent is to promote a stronger sense of community and a connection to a specific 
place. 
 

(B) Use Regulations.   
 

1. Permitted Uses and Use regulations are specified in Article 3, Zoning Uses. 
 
2. Table 2.03 specifies the district’s bulk and area regulations. 
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Table 2.03 Village (V) District Bulk and Area Regulations 

BULK AND AREA REGULATIONS 

PERMITTED USES AND DIMENSIONS 

Single Family 
Detached 

Single Family 
Semi-Detached 

Single Family 
Attached Multi-family Apartment, 

Conversion 
Non-

Residential 

Lot Area, Maximum (sq. ft.) 3,000 3,000 per 
dwelling unit 2,000 2,000 2,000 43,560 

Floor Area, Maximum per Floor (sq. ft.)      5,000 

Lot Width, Maximum (feet) 40 35 25 -- -- 275 

Yard, Front Maximum (feet) 

The front setback line shall be no greater than 
the Average of Depth of Existing Front Yards 

located within the same block on both sides of the 
Street. If no Front Yards exist, the maximum front 

yard setback shall be 25 feet. 

18 18 35 

Yard, Side Minimum (feet) 5 5 5 10 5 15 

Yard, Rear Maximum (feet) 10 10 10 10 10 15 

Building Height, Maximum (Stories | feet) 2.5 | 35 2.5 | 35 2.5 | 35 3.5 | 45 2.5 | 35 3.5 | 45 

Building Coverage, Maximum (percent) 40 40 40 45 45 80 

Impervious Coverage, Maximum (percent) 80 80 80 80 80 90 
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Section 2.07 Historic District Overlay (HDO) 
 
(A) Purpose and Intent.  The Historic District Overlay (HDO) District is created as a special Zoning District 

to be overlaid on to the existing underlying “base” Zoning Districts and its purpose is as follows: 
 
1. To protect those Historic Resources within the Borough which have a distinctive character 

recalling the architectural, residential, commercial, aesthetic and historical heritage of the 
Borough, of Cumberland County, and of the Commonwealth of Pennsylvania. The 
preservation and protection of Historic Resources are public necessities and promote the 
health, safety and welfare of the citizens of the Borough;  

 
2. To mitigate the impact of new development or changes to Historic Resources;  
 
3. To encourage the continued Use of Historic Resources and facilitate their appropriate 

reuse;  
 
4. To discourage the unnecessary Demolition of historical resources;  
 
5. To encourage the preservation of Historic settings, landscapes, and other similar features;  
 
6. To tailor protective measures to preserve the Historic Resources of the Borough; and  
 
7. To implement the goals of the Pennsylvania Constitution at Article I, Section 27, which 

establishes the Commonwealth’s policy of encouraging the protection of Historic and 
aesthetic resources.  The Article asserts “The people have a right to clean air, pure water, 
and to the preservation of the natural, scenic, Historic, and esthetic values of the 
environment.” 

 
(B) Authority.  The “Newville Historic District Overlay,” is hereby created in accordance with the 

following Subsections 603, 604 and 605 of the MPC: 
 
1. Section 603(b)(5), which states that zoning ordinances may permit, prohibit, regulate, 

restrict and determine protection and preservation of natural and Historic Resources; 
 
2. Section 603(g)(2), which states that “zoning ordinances shall provide for protection of 

natural and Historic features and resources”; 
 
3. Section 604(1), which states that “the provisions of zoning ordinances shall be designed to 

promote, protect and facilitate any or all of the following: …preservation of the natural, 
scenic and Historic values…”; and 

 
4. Section 605(2)(vi), whereby uses and structures at or near places having unique historical, 

architectural or patriotic interest or value may be regulated. 
 
(C) Boundaries of District. The “Newville Historic District”, as officially recorded in the National Register 

of Historic Places (effective June 28, 2010) and as delineated on the Zoning Map, shall serve as 
the official boundary of the HDO.  The Newville Historic District is hereby adopted by reference 
and declared to be part of this Ordinance and shall be the final authority as to the current Historic 
status of Buildings and other Structures in the Borough for purposes of this Subsection. 

 
(D) Application.  Except as modified by amendments to this Ordinance, the provisions of the applicable 

base Zoning District shall apply to all Uses within the HDO.  If regulations conflict, the applicable 
HDO regulations shall prevail. 
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(E) Historic Resources Inventory.  The Planning Commission, in consultation with the Cumberland County 
Historical Society and the Pennsylvania Historic and Museum Commission (PHMC), shall maintain a 
current inventory of the Historic Resources located within the Historic District.  The inventory shall at 
a minimum identify each Historic Resource by parcel, including the Cumberland County Tax 
Assessment parcel identification number, physical address, and specify whether it is a contributing 
or non-contributing Structure to the Historic District. 

 
(F) Additions, Alterations, and Rehabilitation of Historic Resources. 
 

1. No Zoning Permit for any Addition, Alteration, or Rehabilitation shall be issued prior to 
review by the Planning Commission and approval by Borough Council.   

 
2. Secretary of Interior Standards. 
 

a. The HDO application for a Zoning Permit will comply with the Secretary of the 
Interior’s Standards for the Treatment of Historic Properties with Guidelines for 
Preserving, Rehabilitating, Restoring & Reconstructing Historic Buildings1.   

 
b. Provided this Subparagraph is not pre-empted, the Zoning Officer shall be guided 

by the Standards and Guidelines which address: 
 
1. Building Exterior materials to be used including guidelines for masonry, 

wood, and architectural metals. 
 
2. Building exterior features including roofs, windows, entrances and porches, 

and storefronts. 
 
3. Building Interior including structural systems, spaces, features, and finishes, 

and mechanical systems. 
 
4. Building Site. 
 
5. Setting including district and neighborhood. 
 
6. Special requirements including energy efficiency, accessibility 

considerations, and health and safety considerations. 
 

c. The Zoning Officer shall issue the Zoning Permit upon determination that the 
application substantially complies with said Standards and Guidelines.  Any 
proposed work on a Historic Resource shall be made in a way that is in harmony 
in scale and architectural style with the existing Historic Resource.  Accordingly, the 
above referenced Secretary of the Interior’s standards shall be consulted to 
promote responsible rehabilitation and preservation practices that help protect 
the Borough’s irreplaceable cultural resources. 

 
 

 
 
 
 
1 Weeks, Kay D. The Secretary of the Interior’s standards for the treatment of historic properties: with guidelines for 

preserving, rehabilitating, restoring & reconstructing historic buildings / Kay D. Weeks and Anne E. 
Grimmer.  Heritage Preservation Services. Washington, D.C. 1995 

https://www.thempc.org/docs/lit/hist/interiorstandards.pdf
https://www.thempc.org/docs/lit/hist/interiorstandards.pdf
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3. Routine maintenance or in-kind repairs or replacements shall not constitute an Addition, 
Alteration, or Rehabilitation.  The Zoning Officer shall have the ability to decide if 
proposed work does not require review by Borough Council and can receive a Zoning 
Permit to proceed. 
 

4. The application and review for any Addition, Alteration, or Rehabilitation shall include: 
 
a. A written description of the proposed alteration, addition, or rehabilitation, and 

where applicable; 
 
b. A site plan at a scale designated by the Zoning Officer; 
 
c. Schematic architectural drawings of the proposed construction or alterations; and 
 
d. Materials list and disposition of existing materials. 
 

(G) Demolition, Removal, or Relocation of Historic Resources. 
 
1. No Historic Resource shall be demolished, removed or otherwise relocated without a Zoning 

Permit obtained under this provision, except for emergency Demolition. Emergency 
demolitions to protect the health, safety and welfare of the citizens of Newville Borough 
are regulated under the Borough’s Property Maintenance Code, Uniform Building Code, 
or its successors and the provisions of that Code shall take precedence over the provisions 
contained herein. 

 
2. Demolition by Neglect. No Historic Resource shall be demolished by neglect. As such, 

unoccupied structures shall be tightly sealed and fenced off, and the utilities shall be turned 
off for safety.  

 
a. Codes Violations. If the Zoning Officer has cited a property Owner of a Historic 

Resource for conditions that has or could lead to structural weakness, decay or 
deterioration in a Building or Structure and the property Owner fails to correct the 
condition(s) in the time specified, that property Owner may be cited by the Zoning 
Officer also for Demolition by Neglect under these provisions and be subject to 
the penalties contained herein. 

 
b. The Owner of unoccupied Principal or Accessory Buildings or Structures that have 

been cited for violations shall develop a written maintenance program for the 
protection of any and all unoccupied Class I or Class II Historic Resources as 
specified under the Historic Resource Inventory specified under Subsection (E). Said 
maintenance program shall be established in accordance with the Borough’s 
Property Maintenance Code.  A copy of the maintenance program shall be filed 
with the Zoning Officer, with Borough Council’s authorization, and implementation 
begun in accordance with an established timetable. 

 
(1) The maintenance program shall address measures to assure that structural 

components are protected and reinforced to stabilize and maintain the 
essential form of the Building or Structure. Structural features requiring 
stabilization include, but may not be limited to: Roof, chimney(s), cornice, 
soffit, fascia, spouting, columns, beams, posts, as well as window and door 
sills, lintels and jambs. 

 
(2) The exterior and interior of the Building or Structure shall be inspected no 

less than annually by the Zoning Office with the Owner or the Owner’s 
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agent to determine code compliance with the established maintenance 
program. 

 
c. Enforcement. 

 
(1) The Zoning Officer may authorize action to withhold issuance of any and 

all Zoning Permits for a period of up to two (2) years for any property 
that at the time of the enactment of these provisions, was occupied by a 
Building or Structure that was subsequently demolished by neglect. 

 
(2) Except that Zoning Permits may be issued for the abatement of any cited 

condition governed by the Borough. 
 

(3) In addition, the Borough may take other appropriate legal action, which 
may include equitable and injunctive relief, to enforce the provisions of 
this Subsection. 

 
3. Proposed Demolition, Removal, or Relocation of Historic Resources. All Zoning Permit 

applications for the Demolition, removal, or relocation of a Historic Resource will be 
reviewed by the Borough’s Zoning Officer who will determine if the application concerns 
a Historic Resource as inventoried under Subsection (E) above. If the application concerns 
a Historic Resource, the applicant shall comply with the procedures and requirements of 
this Subsection. 

 
4. Zoning Permit Application Requirements for the Demolition of a Historic Resource. Any 

applicant seeking a Zoning Permit to demolish, remove, or relocate a Historic Resource 
shall in addition to the application requirements specified under Section 1.09 and 
Subsection (H) below provide, as part of their application, a written and substantiated 
statement as to whether the following criteria are correct.  In each instance the burden of 
proof is on the applicant to demonstrate that the property Owner has been deprived any 
profitable Use of the relevant parcel as a whole. The recommendation of the Planning 
Commission and the Decision of Borough Council shall be based upon a review of the 
information submitted by the applicant to the Zoning Officer against all criteria and not 
any one criterion.  
 
a. It is not feasible to continue the current Use. 
 
b. Other uses permitted within the underlying zoning district, either as permitted uses, 

Special Exception uses, or conditional uses, have been denied or are not feasible 
due to constraints on the Building or Structure. 

 
c. Adaptive Use opportunities do not exist due to constraints related to the Building, 

Structure or property. 
 
d. The Building, its permitted uses, and adaptive Use potential does not provide a 

reasonable rate of return, based on a reasonable initial investment. Such 
reasonable rate of return shall be calculated with respect to the property taken 
as a whole. 

 
e. The Applicant has not contributed to the existing conditions, either through neglect 

or prior renovation, conversion, alteration or similar physical action. 
 
f. The Demolition will not adversely affect the character of the property, streetscape, 

neighborhood or community. 
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g. A proposed new Building, Structure or Use (if applicable) on or of the property 

will not adversely affect the character of the streetscape, neighborhood or 
community. 

 
h. The Building is structurally unsound. 
 
i. The denial of Demolition would result in unreasonable economic hardship to the 

Owner. 
 
j. Sale of the Building or Structure is impossible or impractical. 
 
k. Denial of Demolition will deprive the property as a whole of all beneficial Use. 
 

7. Applicants seeking to demolish, remove, or relocate a Historic Resource shall also submit 
the following: 

 
a. Documentation of all efforts to sell the Historic Resource in the preceding three (3) 

years; 
 
b. The date of purchase, purchase price, and ownership history of the Historic 

Resource; 
 
c. The assessed value of the land and improvements thereon; 
d. If the Building was purchased more than three (3) years prior to the submission 

date of the application, a certified appraisal from a licensed appraiser; 
 
e. For depreciable properties, a pro forma financial statement prepared by a 

certified public accountant or broker of record; 
 

(H) Zoning Permit Application Review Procedures. 
 
1. In addition to the Zoning Permit application and issuance procedures specified under 

Section 1.09(B), the following review procedures shall apply to Zoning Permit applications 
pertaining Historic Resources: 

 
a. Application Receipt.  Completed applications shall be received two (2) weeks 

before the next regularly scheduled meeting of the Borough Planning Commission 
to be placed on the agenda for review at that meeting. 

 
b. Applicant Notification. At the time the completed application is submitted, the 

Applicant shall be notified of the date, time and place at which the Planning 
Commission will review the application. The Applicant or his representative shall 
attend to explain the application. 

 
c. Criteria for Deliberation.  The Zoning Permit Application Requirements specified 

under Subsection (G)2 above shall be the criteria considered in the review. Any 
proposed work requiring approval shall be in substantial compliance with the 
requirements. 

 
d. The Borough Planning Commission’s recommendations shall include findings of fact 

related to the specific proposal and shall set forth the reasons for the 
recommendation for approval, with or without conditions, or for denial. 
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e. The Planning Commission shall submit their written recommendations to Borough 
Council to render a Decision at its next regularly scheduled meeting to: 

 
(1) Approve the application;  
 
(2) Deny the application; or 
 
(3) Approve the application subject to specified changes and/or conditions to 

bring the proposed activity into compliance. 
 

f. Within five (5) business days of Borough Council’s Decision, the Zoning Officer 
notify in writing the applicant of Council’s Decision. 

 
g. The applicant may file an appeal of Borough’s Decision to deny the Zoning Permit 

application to the Zoning Hearing Board pursuant to the provisions specified under 
Section 1.13 of this Ordinance. 

 
(I) Design Standards.  See Section 4.06 Design Standards. 
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Section 2.08 Floodplain Overlay (FPO) District 
 
(A) Purpose. The purpose of the Floodplain Overlay (FPO) District is to: 

 
1. Regulate the permitted Use of flood-prone areas; 
 
2. Where there happens to be any conflict between the provisions or requirements of any of 

the Floodplain Districts and those of any underlying district the more restrictive provisions 
and/or those pertaining to the Floodplain Districts shall apply.  

 
3. In the event any provisions concerning a Floodplain District is declared inapplicable, as a 

result of any legislative or administrative actions or judicial discretion, the basic underlying 
district provision shall remain applicable. 

 
4. Require the utilization of appropriate construction practices and design standards in order 

to prevent or minimize flood damage in the future; and 
 
5. Reduce financial burdens imposed on the community, its governmental units, and its 

residents, by preventing the unwise Use and development of property in areas subject to 
flooding. 

 
(B) Authority.  Subsections 604 and 605 of the MPC and the Pennsylvania Floodplain Management Act 

(Act 166-1978) grant municipalities the authority to identify flood-prone areas subject to periodic 
flooding and regulate with specific control the permitted Use, type of construction and Height of 
floor levels above base flood elevation permitted in the area so as to lessen or avoid the hazards 
to persons and damage to property resulting from the accumulation of storm or flood waters.  
 

(C) Application.  Except as modified by the overlay Zoning District, the provisions of the applicable 
base Zoning District shall apply to all development within the boundary of the designated area. If 
regulations conflict, the applicable overlay Zoning District regulations shall prevail.  Whenever an 
overlay district is established, any subsequent application to change the base Zoning District shall 
not be construed to be an application to eliminate the overlay district for the property covered by 
the application. An intent to eliminate the overlay district on a given property shall be expressly 
stated to be part of the application. 

 
(D) Floodplain Ordinance. The Borough’s Floodplain Ordinance is hereby incorporated by reference 

and establishes requirements for Floodplain management including: general provisions, 
interpretations and definitions, establishes Floodplain areas, boundary disputes, alternations, 
criteria for Building and site plan approval, administration, appeals and penalties, government 
actions, and municipal liability.  

 
(E) Boundaries of District.   
 

1. To the extent the Borough’s Floodplain Ordinance identifies areas prone to or otherwise at 
risk of flood, including without limitation by reference to a Flood Insurance Rate Map or 
FEMA Flood Insurance Study, such areas shall be deemed identified as flood-prone areas 
for purposes of this Ordinance and included within the FPO. 

 
2. Boundaries indicated as approximately following the center lines of Street or Alley rights-

of-way shall be construed to follow such center lines; 
 
3. Boundaries indicated as parallel to, or extensions of features indicated in the above shall 

be so construed; and 
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4. Where physical or cultural features existing on the ground are at Variance with those 
shown on the Flood Insurance Rate Map, or in other circumstances not covered by the 
above, the Zoning Officer shall interpret the FPO District boundaries. 
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ARTICLE 3 ZONING USES 
 
Section 3.01 General Provisions 
 
The following general provisions apply to the uses outlined in this section. 
 
(A) A Lot may contain more than one Principal Use, unless otherwise specified. 
 
(B) Each of the principal uses may function as either a Principal Use or Accessory Use on a Lot, unless 

otherwise specified. 
 
(C) Uses are either permitted by right in a District, permitted by right with conditions (i.e. Conditional 

Use), or require a Special Exception in order to be developed. 
 
(D) Each Use shall be located indoors (i.e., within a Building) unless otherwise expressly stated. 
 
Section 3.02 Applicability 
 
(A) No Building, Structure, or Land shall be used in any way other than the uses permitted in the Zoning 

District in which the Building, Structure, or Land is located, with the exception of the continuation of 
existing Uses. 

 
(B) Continuation of Existing Uses. The continuation of any Use existing and permitted at the time of 

adoption of these regulations is permitted, subject to the Nonconformities standards specified in 
Subsection 3.06 of this Ordinance. 

 
Section 3.03 Uses 
 
(A) Table 3.01, Table of Permissible Uses, identifies the Principal, Accessory, and Temporary Uses 

allowed in each Zoning District and are defined in this Ordinance. 
 
(B) Principal, Accessory, and Temporary Uses are given one of the following designations specified in 

Table 3.01. 
 

1. Permitted by Right (“R”). These Uses are permitted automatically by right in the Zoning 
Districts in which they are listed are subject to the general regulations under this Ordinance.   

 
2. Permitted by Special Exception (“SE”).  These Uses are not permitted by right but are subject 

to the standards and criteria specified in Subsection 1.13 this Ordinance. 
 
3. Permitted by Conditional Use (“C”).  These Uses are permitted subject to specific standards 

and more detailed and formal review procedures as specified under Section 1.15 of this 
Ordinance. 

 
4. Non-Permitted Uses.  Uses not permitted (whether expressly permitted or permitted upon 

interpretation and classification by the Zoning Officer) within a Zoning District shall be 
deemed excluded.  The Zoning Officer shall interpret the classification of all land Uses within 
the context and intent of this Zoning Ordinance and may issue a Decision regarding whether 
a particular Use is permitted or excluded in a Zoning District, all in accordance with this 
Ordinance. 

 
 
 
 



 
Zoning Ordinance of the Borough of Newville, Pennsylvania 

December 15, 2021 37 

 

Section 3.04 Organization 
 
Uses are grouped into general categories, which are further broken into subcategories and specific Use 
types that are specifically defined in this Ordinance. 
 
Section 3.05 Unlisted Uses 
 
If a Use is clearly not provided for in this Section, whether as a permitted Use by right, by Conditional Use, 
or by Special Exception within any Zoning District within the Borough, then the proposed Use shall be 
considered a Conditional Use and be approved pursuant to the requirements specified under Section 1.16 
Conditional Uses.  In addition to such requirements, the proposed Use shall also be approved based on the 
following Use character eligibility standards: 
 
(A) The proposed Use shall be consistent with and meet the stated purpose and intent of the zoning 

district within which the Use is being proposed. 
 
(B) The proposed use shall be consistent with and uphold the general form, function, and design 

character of the neighborhood within which the Use is being proposed.   
 
Section 3.06 Nonconformities 
 
(A) General Regulations. 
 

All lawful uses of land or of a Building, Sign or other Structure existing on the effective date of this 
Ordinance may be continued, altered, restored, reconstructed, changed, sold or maintained even 
though such Use may not conform to the Use, Height, Area, Yard and other regulations of the district 
in which it is located, provided such nonconforming conditions shall comply with the following 
requirements. 

 
(B) Nonconforming Structures. 
 

1. Continuation. Any nonconforming Structure existing on the effective date of this Ordinance 
or created by an amendment to this Ordinance may continue although such Structure does 
not conform to the dimensional requirements of this Ordinance. 

 
2. Restoration. A nonconforming Structure, which has been damaged or destroyed by fire, 

explosion, windstorm, or other natural or criminal acts, shall meet the following restoration 
requirements: 

 
a. A nonconforming Structure with damage may be reconstructed providing the 

Structure is restored to meet the following requirements: 
 

(1) The restored Structure shall not exceed the Height, Area, and volume of the 
original damaged Structure. 

 
(2) The restoration of the Structure shall commence within one (1) year from the 

date the Structure was damaged and shall be continue uninterrupted, 
otherwise the nonconforming Structure status shall be void. 

 
4. Demolition. In the event any nonconforming Building is destroyed or partially destroyed and 

the owner has determined reconstruction/restoration infeasible, the owner will be 
responsible for the complete removal of the Structure and debris as well as the filling of 
any excavated areas. 
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5. Expansion or Alteration. The following requirements shall apply to the expansion or 
alteration of nonconforming Structures or Buildings: 

 
a. The Lot on which the expansion or alteration is proposed shall be limited to only 

that Lot on which the Building or Structure existed at the time it became 
nonconforming. Expansion onto adjoining Lot is prohibited. 

 
b. A nonconforming Building or Structure may be extended or expanded on the same 

Lot, provided that the extension or alteration shall: 
 
(1) Be limited to twenty-five percent (25%) of the gross floor Area of the 

Building existing at the time the Building became nonconforming. 
 
(2) Conform to all dimensional requirements and all other applicable 

regulations of this Ordinance. 
 

c. The Applicant shall furnish conclusive evidence as to the extent of the nonconformity 
when it was created. The above maximum increase shall be measured in aggregate 
over the entire life of the nonconformity. 

 
d. Extension Along a Nonconforming Setback. If an existing Building has a lawfully 

nonconforming Building setback, additions may occur to increase the Height above 
such setback or to extend other portions of the Building out to the nonconforming 
side or rear setback line, provided that: 

 
(1) The Structure shall not be extended beyond the existing nonconforming 

setback line. 
 
(a) No extension shall be permitted with five (5) feet of any Street 

right-of way or property lines. 
 
(b) No extension shall be permitted which may cause danger to 

vehicular or pedestrian traffic on a treet by osbucring a view. 
 

(2) No additional nonconformity shall be created. 
 
(3) The new nonconforming extension shall not be greater than twenty-five 

percent (25%) of the existing floor Area. 
 
(4) All other requirements of this Ordinance, including but not limited to 

provisions regarding Height restrictions, shall be met. 
 
(5) Such addition shall not be permitted for a nonresidential Building that abuts 

an existing primarily residential Use. 
 
e. In the case of a nonconforming Building or Structure which is used by a 

nonconforming Use, any expansion or alteration must also meet the requirements of 
and is subject to the additional restrictions of Subsection (B)5, concerning the 
expansion or alteration of nonconforming uses. 

 
f. Provision for vehicular access, off-street parking and off-street loading shall be 

consistent with standards required by this Ordinance. 
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g. The proposed alteration will not cause an increased detrimental effect on the 
surrounding neighborhood. 

 
h. Buffers and screens shall be provided as necessary to adequately protect 

neighboring properties. This includes, but is not limited to, fences, walls, plantings, 
and open spaces. 

 
i. No expansion of a nonconforming Structure or a nonconforming Building located 

outside of a Structure existing on the effective date of this Ordinance shall be 
permitted in any floodplain Area except in accordance with Section 2.08, 
Floodplain Overlay (FPO) District. 

 
j. Excluding expansion, any modification, alteration, repair, reconstruction or 

improvement of any kind to a nonconforming Building or Structure located in the 
floodplain Area shall be permitted when either elevated above the base flood 
elevation or floodproofed. In no case shall any modification, alteration, repair, 
reconstruction or improvement cause unacceptable increases in flood Height, 
velocities or frequencies. 

 
(C) Nonconforming Lots. 

 
1.  Continuation. Any nonconforming Lot, due to its Lot Area or Lot width, existing as of the 

effective date of this Ordinance or created by an amendment to this Ordinance may be 
continued although such Lot does not conform to the Lot requirements for the district in which 
it is located. 

 
2. Development. The following requirements apply to the development and Use of the 

nonconforming Lot: 
 
a. All the requirements of this Ordinance shall be met with the exception of Lot Area 

and Lot width. Furthermore, no Lot shall be developed unless the following 
requirements are met: 

 
(1) Each Lot shall have an approved on-lot water and wastewater system or 

access to public water and public sewer. Additionally, for those Lots 
utilizing on-lot water the minimum required isolation distance between the 
well and the on-lot wastewater system shall be provided. 

 
(2) In residential districts, only one single family dwelling may be erected and 

the following minimum side yards shall be provided. 
 
i. Interior Lots with a width of fifty (50) feet or more, two side yards 

shall be provided as required by the district regulations. 
 
ii. Corner Lots with a width of fifty (50) feet or more, two front yards 

shall be provided. The front yard opposite the interior side yard 
may be reduced by the required number of feet the Lot width is 
less than the district requires but may not be reduced to less than 
the minimum side yard. The side yard shall be provided as 
required by the district regulations. 

 
iii. On Lots not less than fifty (50) feet but not less than twenty-seven 

(27) feet in width, two side yards shall be provided, each equaling 
twenty percent (20%) of the Lot width. 
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(3) On a Lot in a commercial or industrial district, the required side yards shall 

be determined by the Zoning Hearing Board upon application for a 
Variance based on the same criteria as above for residential Structures. 

 
b. Where possible, contiguous parcels under common ownership shall be replatted to 

create conforming Lots. 
 
(D) Nonconforming Uses. 
 

1. Continuation. 
 
a. Any nonconforming Use existing on the effective date of this Ordinance or created 

by an amendment to this Ordinance may be continued although such Use does not 
conform to the provisions of this Ordinance. Change in ownership or possession of 
the Use or property shall not prevent the continuance of the nonconforming Use. 

 
2. Expansion or Alteration. Any nonconforming Use may be expanded or altered only through 

the obtainment of a Special Exception from the Zoning Hearing Board and subject to the 
following criteria: 

 
a. The Lot on which the expansion or alteration of a nonconforming Use is proposed 

shall be limited to only that Lot on which the Use existed at the time it became 
nonconforming. Expansion onto adjoining Lots is prohibited.  

 
b. The total of all such expansions or alterations of Use shall not exceed an additional 

twenty-five percent (25%) of the actual Area of those Buildings or Structures or 
portion of the land devoted to and actually used by the nonconforming Use, 
whichever is more restrictive, as they existed on the date such Use first became 
nonconforming. All expansions of the nonconforming Use and/or Building(s) that 
occurred since the Use originally became nonconforming shall count toward the 
above maximum increase. 

 
c. The nonconforming Use of a Building may be expanded within the Building, 

provided that the expansion is limited to twenty-five percent (25%) of the Gross 
Floor Area occupied by the nonconforming Use at the time the Use became 
nonconforming. 

 
d. The Applicant shall furnish conclusive evidence as to the extent of the nonconformity 

and lawfulness in all respects when it was created. 
 
e. Provision for vehicular access, off-street parking and off-street loading shall be 

consistent with standards required by this Ordinance. 
 
f. Provision for yards, Building Height and Building Area shall be consistent with the 

standards required for permitted uses in the district in which the nonconformity in 
question is located. 

 
g. Appearance of expansions should be harmonious with surrounding properties; this 

feature includes, but is not limited to, landscaping, enclosure of principal and 
accessory uses, Height control, Sign control, architectural control and maintenance 
of all improvements and open spaces. 
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h. Buffers and screens shall be provided as necessary to adequately protect 
neighboring properties. This includes, but is not limited to, fences, walls, plantings, 
and open spaces. 

 
i. No expansion of a nonconforming Use located outside of a Structure existing on the 

effective date of this Ordinance shall be permitted in any floodplain Area except 
in accordance with Section 2.08, Floodplain Overlay (FPO) District. 

 
j. Excluding expansion, any modification, alteration, repair, reconstruction or 

improvement of any kind to a nonconforming Use located in the floodplain Area 
shall be permitted when either elevated above the base flood elevation or 
floodproofed to the extent required in Section 2.08, Floodplain Overlay (FPO) 
District. 

 
3. Change of Use. The following regulations shall apply to the change of nonconforming uses: 
 

a. A nonconforming Use changed to a conforming Use shall not be permitted to be 
changed back to a nonconforming Use. 

 
b. A nonconforming Use shall be permitted to be changed to another nonconforming 

Use upon application to the Zoning Hearing Board for a Special Exception and in 
accordance with Section 1.14, Subsection (H)2 of this Ordinance and the following 
standards: 
 
(1) The Applicant shall show the nonconforming Use cannot be changed 

reasonably to a permitted Use. 
 
(2) The Applicant shall demonstrate the change will be less objectionable in 

external effects than the existing nonconforming Use including, but not 
limited to: 
 
(a) Traffic impact. 
 
(b) Environmental impact (e.g., noise, smoke, dust, fumes, vapors, 

gases, heat, odor, glare or vibration). 
 
(c) Solid waste disposal. 
 
(d) Appearance. 

 
(3) The Applicant shall demonstrate the change will meet other requirements 

of this Ordinance, including parking and loading, buffering, and signage. 
 
4. Abandonment, Discontinuance and Delinquency. 

 
a. The ceasing of a nonconforming Use in a Building or Structure for a continuous 

period of one (1) year or more shall be considered the abandonment of the 
nonconforming Use. Subsequent Use of such Building or Structure shall be in 
conformity with the provisions of this Ordinance. 

 
b. The ceasing of a nonconforming Use of land for a continuous period of one (1) year 

or more shall be considered the abandonment of the nonconforming Use. 
Subsequent Use of such land shall be in conformity with the provisions of this 
Ordinance. 
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c. In the case of the death of the Landowner and/or settling of an estate the 

discontinuance of the nonconforming Use shall not be considered an abandonment 
of the Use in accordance with Section (D)(1) and (2) above until the estate is settled 
or a court order has been entered regarding the estate's disposition. A one-year 
grace period after such settlement or court order shall apply. 

 
d. A nonconforming Use shall be deemed abandoned in the event the Borough or 

County acquires an unredeemed, tax delinquent property and sells said property. 
Subsequent Use of the land shall be in conformity with the provisions of this 
Ordinance. 

 
(E) Documentation of the Nonconformance. 

 
1. It shall be the responsibility of the Landowner to provide evidence of the nonconformance. 

At the request of the Landowner and based on evidence provided to the Zoning Officer as 
authorized by Borough Council, the Zoning Officer shall issue a Certificate of 
Nonconformance which shall be for the purpose of insuring to the owner the right to continue 
a nonconforming Building or Use. If no documented evidence is produced, it shall be assumed 
that the nonconformance is not a preexisting condition. 
 

2. The Certificate of Nonconformance shall set forth in detail all of the nonconforming 
conditions of said property. 

 
3. The Borough shall retain a copy of the Certificate of Nonconformance. 
 

Table 3.01 Permissible Uses. 

NEWVILLE 
ZONING ORDINANCE 

 
DISTRICT USE TABLE 

 
Key: 

R = Permitted by Right 
SE = Permitted by Special Exception 

C = Conditional Use 
Blank Cell = Non-Permitted Use 

MAPPED ZONING DISTRICTS 

Residential Mixed Use Village 

USES R MXU V 

PRINCIPAL USES (SECTION 3.07) 

RESIDENTIAL AND LODGING USES (SECTION 3.07.A)  

Dwelling, Single Family Detached  R R R 

Dwelling, Single Family Semi-Attached R R R 

Dwelling, Two-Family R R R 

Dwelling, Multi-Family  R R 

Dwelling, Townhouse  R R 

Dwelling, Apartment Conversion  R R 

Bed and Breakfast R R R 
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NEWVILLE 
ZONING ORDINANCE 

 
DISTRICT USE TABLE 

 
Key: 

R = Permitted by Right 
SE = Permitted by Special Exception 

C = Conditional Use 
Blank Cell = Non-Permitted Use 

MAPPED ZONING DISTRICTS 

Residential Mixed Use Village 

USES R MXU V 

Community Residence  R R 

Hotel/Apartment Hotel  C C 

Manufactured Home Community  C  

Roominghouse and Boardinghouse  C C 

Temporary Shelter Facility  C C 

CIVIC AND INSTITUTIONAL USES (SECTION 3.07.B) 

Assembly, Neighborhood  R R 

Assembly, General R R R 

Government Facility  R R 

Higher Education  C C 

Hospital  C C 

Library/Museum  R R 

Police/Fire/EMS  R R 

School, Pre-K, Elementary, Intermediate  R R 

School, High School, Higher Education  R R 

Stadium/Arena  C  

Transit Station  R R 

OPEN SPACE USES (SECTION 3.07.C) 

Community Garden R R R 

Intensive Park Uses  R R 

Park  R R 

RETAIL USES (SECTION 3.07.D) 

Neighborhood Retail  R R 

General Retail  R  

Grocery Store  R R 
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NEWVILLE 
ZONING ORDINANCE 

 
DISTRICT USE TABLE 

 
Key: 

R = Permitted by Right 
SE = Permitted by Special Exception 

C = Conditional Use 
Blank Cell = Non-Permitted Use 

MAPPED ZONING DISTRICTS 

Residential Mixed Use Village 

USES R MXU V 

Public Market  R R 

Beer/Wine/Liquor Sales  R R 

Commercial Equipment and Supply  R  

Convenience Store  R R 

Discount Variety Store  R R 

Medical Marijuana Dispensary  C C 

Outdoor Sales Lot  R R 

SERVICE USES (SECTION 3.07.E) 

Neighborhood Service  R R 

Medical Clinic  R R 

General Service  R  

Adult Day Care Center  R R 

Assisted Living Facility  C C 

Automobile Fueling and Limited Repair Service  R  

Automobile Service/Car Wash  R  

Automobile, Truck, Limousine Rental Service  C  

Bail Bonds Agency  R  

Child Day Care  R R 

Community Service  R R 

Drinking Places  R R 

Eating Places  R R 

Electronic Cigarette / Vaporizer Store  R R 

Entertainment Assembly  R R 

Pawn Shop/Check Cashing Establishment  R R 

Private Club  R R 
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NEWVILLE 
ZONING ORDINANCE 

 
DISTRICT USE TABLE 

 
Key: 

R = Permitted by Right 
SE = Permitted by Special Exception 

C = Conditional Use 
Blank Cell = Non-Permitted Use 

MAPPED ZONING DISTRICTS 

Residential Mixed Use Village 

USES R MXU V 

Smoking Places  R R 

Tattoo/Piercing Parlor  SE SE 

ADULT USES (SECTION 3.07.F) 

Adult Establishments  C  

EMPLOYMENT USES (SECTION 3.07.G) 

Office Uses  R R 

Craftsman Industrial  C  

Medical Marijuana Grower / Processor Facility  C  

INFRASTRUCTURE USES (SECTION 3.07.H) 

Parking as a Principal Use  C C 

Transportation and Utilities R R R 

Wireless Communication Facility C C C 

INDUSTRIAL USES (SECTION 3.07.I) 

Light Industry  R  

Outdoor Storage Yard  C  

Transportation Facilities  C  

Warehouse / Distribution  C  

ACCESSORY USES (SECTION 3.08) 

Accessory Dwelling Unit R R R 

Carport, Portable or Temporary R R  

Community Garden R R R 

Drive-Through Facility  R R 

Home Child Care R R R 

Home Occupation R R R 

Honey Beekeeping R R R 
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NEWVILLE 
ZONING ORDINANCE 

 
DISTRICT USE TABLE 

 
Key: 

R = Permitted by Right 
SE = Permitted by Special Exception 

C = Conditional Use 
Blank Cell = Non-Permitted Use 

MAPPED ZONING DISTRICTS 

Residential Mixed Use Village 

USES R MXU V 

Keeping of Chickens R R R 

No-Impact Home-Based Business R R R 

Outdoor Café  R R 

Outdoor Display and Sales  R R 

Outdoor Wood-Fired Boilers R R R 

Parking  R R 

Room Rental, Long-Term SE R R 

Room Rental, Short-Term SE R R 

Signs See Article 5, Signs 

TEMPORARY USES (SECTION 3.09) 

Temporary Outdoor Event  C C 

Famers Market  C C 
 
Section 3.07 Principal Uses 
 
(A) Residential and Lodging Uses.  A category of Uses for residential and overnight accommodations. 
 

1. Dwelling. A Building containing one or more Dwelling Units. The term “Dwelling” or any 
combination thereof shall not be deemed to include Hotel, Roominghouse/Boardinghouse, 
Hospital or other accommodations used for transient occupancy.  
 
a. Single-Family Detached Dwelling. A Building used by one (1) Family, having only 

one (1) Dwelling Unit and having two (2) Side Yards. Only one (1) single-family 
detached Dwelling shall be permitted for each legally subdivided Building Lot.  

 
b. Single-Family Semi-Attached Dwelling.  One of two Buildings arranged or designed 

as a Dwelling, located on abutting Lots and separated from each other by a solid 
partition—without openings—extending from the Basement floor to the highest 
point of the Roof along the dividing Lot line and separated from any other Building 
or Structures by space on all sides. 
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c. Two-Family Dwelling. A Building located on one Lot containing not more than two 
Dwelling Units, arranged one above the other or side by side, and not occupied 
by more than two families. 

 
d. Multi-Family Dwelling. A Building containing three (3) or more Dwelling Units. (i.e., 

Apartment house) and occupied by three (3) or more families. 
 
e. Townhouse Dwelling.  One of a series of three (3) and a maximum of eight (8) 

attached Dwelling Units separated from one another by continuous vertical solid 
partitions without openings from Basement floor through the Roof.  

 
f. Apartment Conversion. An existing Single-Family Detached Dwelling that has been 

converted or will be converted to individual dwellings for more than one (1) family, 
without substantially altering the exterior of the Building.  The following 
supplemental Use regulations shall apply: 

 
(1) Off-street Parking.  Off-street parking shall be provided according to the 

following scale: 
 
(a) Number of Bedrooms | Number of Parking Spaces 

1 | 2.0 
2 | 3.0 
3 or more | 4.0, plus 1.0 additional parking space per each 
additional bedroom 

 
(b) Parking and loading areas shall be located and designed 

according to the applicable standards specified under Section 
4.14 of this Ordinance. 

 
(2) Minimum apartment size shall conform to the following scale: 
 

(a) Number of Bedrooms | Usable Living Area 
1 | 500 Square Feet 
2 | 650 Square Feet 
3 | 850 Square Feet 

 
(3) Only existing, single-family detached dwellings may be converted for 

conversion apartment Use. 
 
(4) A maximum of four (4) units may be created by the conversion of a single-

family detached Structure. 
 
(5) A minimum of two (2) points of ingress/egress must be provided to the 

Building that are accessible by each apartment unit.  Access to each unit 
must be reviewed and approved by an appropriate local fire protection 
official. The property Owner shall provide each unit with fire alarms, kept 
in working condition by the property Owner at all times. 

 
(6) The property Owner shall provide exit Signs in all hallways leading to 

and from second and third floor apartments. In addition, the property 
Owner shall provide each hallway serving independent units with fire 
alarms, kept in working order by the property Owner at all times. 
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2. Bed and Breakfast. An owner-occupied single-family detached dwelling where not more 
than six (6) bedrooms are rented to overnight guests on a daily basis for periods not 
exceeding two (2) weeks.  Meals may be offered by the Bed and Breakfast establishment 
only to registered guests. The following supplemental Use regulations apply: 

 
a. Shall not alter the residential nature of the neighborhood and/or the character of 

the Dwelling as a residence. 
 
b. Access to guestrooms shall be via a main entrance, lobby or foyer within the 

Building. No guestroom shall have a separate exterior access, except as may be 
required by fire or Building codes. 

 
c. No employees who are not otherwise eligible to be a member of the same 

household with the Owner of the Bed and Breakfast may live on-site.  
 
d. Accessory Dwelling Units, Long-Term Room Rentals, and Short-Term Room Rentals 

all as defined under Subsection 3.08 are not permitted on the same Lot as a Bed 
and Breakfast. 

 
3. Community Residence. A single dwelling unit occupied on a relatively permanent basis in a 

family-like environment by a group of unrelated persons with Disabilities plus paid 
professional support staff provided by a sponsoring agency, either living with the residents 
on a 24-hour basis, or present whenever residents with Disabilities are present at the 
dwelling.  Community Residence shall include Group Home and Halfway House/ Recover 
Community Uses as defined below. 

 
a. Group Home. A dwelling unit occupied as a single housekeeping unit in a family-

like environment by up to approximately twelve (12) to fifteen (15) persons with 
Disabilities plus support staff.  Residents are supervised by a sponsoring entity or 
its staff which furnishes habilitative services to the group home residents. A Group 
Home is owned or operated under the auspices of a nonprofit association, private 
care provider, government agency, or other legal entity, other than the residents 
themselves or their parents or other individuals who are their legal guardians. 
Interrelationships between residents are an essential component of a group home. 
A group home imposes no time limit on how long an individual can reside in the 
group home. A Group Home is a relatively permanent living arrangement where 
tenancy is measured in years. 

 
b. Halfway House / Recovery Community. A temporary residential living arrangement 

for persons leaving an institutional setting and in need of a supportive living 
arrangement in order to readjust to living outside the institution. These are persons 
who are receiving therapy and counseling from support staff who are present 
when residents are present, for the following purposes: (a) to help them recuperate 
from the effects of drug or alcohol addiction (a disability); (b) to help them reenter 
society while housed under supervision while under the constraints of alternatives 
to imprisonment including, but not limited to, prerelease, work release, or 
probationary programs (not a disability); or (c) to help persons with family or 
school adjustment problems that require specialized attention and care in order to 
achieve personal independence (not a disability). Interrelationships between 
residents is an essential component of a halfway house. Residency is limited to a 
specific number of weeks or months. 
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4. Hotel/Apartment Hotel. A facility offering temporary lodging to the general public 
consisting of ten (10) or more sleeping rooms with a bathroom for each room and providing 
daily room cleaning services and other guest services. In-room kitchen facilities may or may 
not be provided. Includes apartment or residential hotels. Secondary service uses may also 
be provided, such as restaurants and meeting rooms.  The following supplemental Use 
regulations apply: 
 
a. A private lobby shall be included. 
 
b. Rooms shall be accessed from the interior of the Building, including from interior 

courtyards, lobbies, or halls. 
 

5. Manufactured Home Community. A parcel or contiguous parcels of land that has been so 
designed and improved that it contains three or more manufactured home spaces for the 
placement thereon of manufactured homes.   A Manufactured Home Community shall be 
developed pursuant to the applicable design standards specified under the Borough’s 
Subdivision and Land Development Ordinance. 

 
6. Roominghouse and Boardinghouse. 

 
a. Roominghouse. A residential Structure whose Principal Use is to provide lodging, 

but not meals, for compensation by prearrangement for definite periods, to 
between three (3) and six (6) roomers, wherein no dining facilities are maintained 
for the roomer and in which bathrooms may or may not be shared.  

 
b. Boardinghouse. A residential Structure where lodging and meals are provided for 

compensation to between three (3) and six (6) persons by pre-arrangement for 
indefinite periods.  

 
c. Roominghouse and Boardinghouse are distinguished from Hotels/Apartment Hotels 

and Bed and Breakfast facilities by the following:  
 

(1) The length of stay is typically longer (typically a minimum of two weeks) 
for Roominghouse and Boardinghouse;  

 
(2) Roomers and boarders often have personal household appliances (such as 

toaster ovens and mini refrigerators); 
 
(3) There is no daily room cleaning or other guest services provided for 

rooming or Boardinghouse; and  
 
(4) The architectural character of a Roominghouse or Boardinghouse Structure 

is primarily residential in nature. 
 
7. Temporary Shelter Facility. A public or non-profit facility providing temporary, emergency 

housing, and social, health, and related services for families and/or individuals 18 years 
of age or older, who are without resources and access to shelter.  The following regulations 
apply:  
 
a. The Use shall only be operated by or in conjunction with a governmental, non-

profit, welfare or charitable service. 
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b. The maximum number of residents of the lodging shall be based upon a ratio of 
one Person for every fifty (50) square feet of interior space devoted to sleeping 
area, not to exceed one hundred (100) residents total. 

 
c. The facility shall have staffing on-site during all hours of operation. 
 
d. At least one toilet and shower must be provided for every fifteen (15) shelter 

beds. 
 
e. New Temporary Shelter facilities shall not be located within two thousand (2,000) 

feet of another Temporary Shelter, Group Home, Residential Board and Care 
Home, Roominghouse/Boardinghouse, Medical Clinic, Hospital, School, or Park. 

 
f. The Temporary Shelter facility must be open to the individuals it serves for twenty-

four (24) hours per day, including the provision of an indoor waiting area for Use 
by individuals when a portion of the facility is not open for operation. Lodging 
must be provided on a reservation or referral basis so that clients will not be 
required or allowed to queue for services outdoors. 

 
g. All functions associated with the Temporary Shelter facility, except for children’s 

play areas, outdoor recreation areas, and parking must take place within the 
Building housing the shelter. 

 
h. Operators of Temporary Shelters shall comply with the following: 

 
(1) Annually submit to the Zoning Officer copies of the organization’s up-

dated program description. 
 
(2) Annually submit updated listing of organization board members, staff, 

proprietors, and affiliated organizations.  
 
(3) When there are no changes since the previously filed documents, a 

statement to this effect is sufficient. 
 
(4) An annual review will occur at the anniversary of the date upon which 

approval was originally granted. 
 

(B) Civic and Institutional Uses. A category of Uses related to the fulfilling the needs of day-to-day 
community life including assembly, public services, educational facilities, and Hospitals.  
 
1. Assembly. A facility that has organized services, meetings, or programs to benefit, educate, 

entertain, or promote discourse amongst the residents of the community in a public or 
private setting. Includes such uses as Religious Institutions, houses of worship, community 
centers, auditoriums, civic centers, convention centers, performing arts facilities, and 
recreation centers. 
 
a. Assembly, Neighborhood. An assembly Use that occupies a Building with less than 

10,000 square feet of gross floor area. 
 
b. Assembly, General. An assembly Use that occupies a Building with ten thousand 

(10,000) square feet or more gross floor area. 
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2. Government/Higher Education/Hospital Facilities.  Large-scale community-serving facilities 
associated with healthcare, universities, colleges, or government functions. Includes such uses 
as universities, theological schools, Borough hall, government offices, and Hospitals. Does 
not include vocational or trade schools. 
 
a. Government Facility. A single-purpose public facility used for Civic functions, which 

includes a place for public assembly in a portion of the facility, for the executive, 
legislative, or judicial branches of the State or a political subdivision thereof. 
Includes Borough Hall, council chambers, and courts. Does not include office 
buildings occupied by a government entity that are also utilized by private or non-
governmental occupants. 

 
b. Higher Education Facility. A non-profit institution for post-secondary education, 

public or private, for higher education that grants associate or bachelor’s degrees 
and may also have research facilities and/or professional schools that grant 
master and doctoral degrees.  

 
c. Hospital. A licensed institution providing medical care and health services to the 

community, primarily ill or injured in-patients. These services may be located in one 
Building or clustered in several Buildings, one of which must provide emergency 
services, and may include additional hospital-affiliated Accessory Uses such as 
laboratories, in- and out-patient facilities, training facilities, medical offices, staff 
sleeping quarters (but not full-time residences), food service, heliports, pharmacies, 
laundry facilities, florists, vendors of medical equipment, opticians, and gift shops. 

 
3. Library/Museum. A Structure open to the general public housing educational, cultural, 

artistic, or Historic information, resources, and exhibits. Includes such uses as libraries, 
museums, aquariums, planetariums, and exhibitions. May also include theater space, food 
service, and a gift shop. 

 
4. Police/Fire/EMS. A facility providing public safety and emergency services; training 

facilities, locker rooms, and limited overnight accommodations may also be included. 
 
5. School, Pre-Kindergarten, Elementary, Intermediate. Public or private education facilities 

with classrooms and offices, which may also include associated indoor facilities such as ball 
courts, gymnasium, theater, and food service. 
 

6. School, High School, Higher Education. Public or private educational facilities for high school 
or higher education not considered a university. Facilities may be on a larger-scale campus 
and include significant traffic and parking. May include gymnasium, theater, cafeteria, 
offices, classrooms, athletic facilities, and athletic fields. Use does not include 
Stadium/Arena but may include a School Stadium as an Accessory Use. 
 

7. Stadium/Arena. A Building or Structure seating more than one thousand (one thousand 
(1,000)) spectators in tiered seating at sporting events, concerts, meetings, and gatherings 
of large groups. A stadium/arena may be open air or covered by either a fixed or 
retractable Roof.  The following supplemental Use regulations apply: 
 
a. Major Entrances. A stadium/arena shall have multiple public entrances, including 

one major entrance on the Facade designated by the property Owner as the front 
setback. Such entrances shall be well-marked to cue access and Use through means 
of enhancement that may include but are not limited to architectural, landscape, 
or graphic treatments. Where possible, major entrances shall take advantage of 
prominent intersection locations. 
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b. School Stadium. A Stadium/Arena is a permitted Accessory Use to a School. 

 
8. Transit Station. A Building or permanent platform with an area for passenger boarding 

and alighting which is Roofed for at least thirty (30) feet, and which may include a waiting 
room, ticket office, ticket machines, restrooms, or concessions. A Transit Station must serve 
a passenger railway company, or a bus rapid transit service company, with or without 
other forms of transit or transportation at the same facility. 

 
(C) Open Space Uses.  A category of Uses generally applicable to the Use of the land and may not 

require buildings or other facilities uses for active or passive, public or private, outdoor recreation, 
education, or entertainment. 

 
1. Community Garden. A space used to grow plants for personal Use, education, recreation, 

community distribution, or beautification by members of the neighboring community. 
Community Gardens may be divided into separate plots for cultivation by one or more 
individuals or may be farmed collectively by members of the group and may include 
common areas maintained or used by community group members.  The following 
supplemental Use regulations apply: 
 
a. Requirements for Food Production. 

 
(1) The Site shall have reliable and legal access to an onsite source of water. 

Use of water storage systems for non-potable uses are permitted. 
 
(2) The Site shall be operated in a manner that prevents the drainage of water 

or chemicals onto any neighboring property. 
 
(3) Site operators shall ensure that soils are suitable for food production and 

shall obtain any permits for operation required by law.  
 
(4) Tools, supplies, and machinery shall be stored in an enclosed Structure or 

removed from the property daily. All chemicals and fuels shall be stored 
off the ground in an enclosed, locked Structure when the Site is unattended. 

 
(5) The Site must be maintained using organic agricultural practices, including 

the Use of organic chemicals, when applicable. Use of pesticides must be 
in accordance with the Pennsylvania Pesticide Control Act of 1973 (Act of 
Mar. 1, 1974, P.L. 90, No. 24). 

 
(6) At the end of the growing season (and no later than December 15 of each 

year), all plant material must be cut to no more than 6 inches in Height, 
unless there is an agricultural reason for keeping the plant materials uncut.  

 
(7) One identification Sign containing the name and phone number of the 

contact Person for the Site is required. The Sign shall be designed in 
accordance with Article 5, Signs. The Sign shall be visible from the most 
active adjacent Street.  

 
b. Operating Rules. Applicants must establish operating rules addressing the 

governance Structure of the Community Garden, hours of operation, maintenance, 
assignment of garden plots when applicable, and security requirements. 
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c. Garden Coordinator. Applicants must file the name and telephone number of the 
garden coordinator and a copy of the operating rules with the Zoning Officer. 

 
d. Farm Stand. A Community Garden may have one temporary Farm Stand selling 

and/or distributing agriculture and horticultural products produced on site for no 
more than two (2) consecutive days on two (2) different occasions during a 
calendar year. Such stand shall be attended during all hours of sales and/or 
distribution. 
 
(1) Shade Pavilions. A maximum of two (2) shade pavilions are permitted in 

accordance with Section 3.08(B), Accessory Residential Uses. 
 
(2) Community Gardens are authorized as an Accessory Use in the same 

Districts in which they are authorized as Principal Uses, and accessory 
Community Gardens shall be subject to the same conditions set forth in this 
section. 

 
e. Honey Beekeeping. The keeping of one or more colonies of the common domestic 

honeybee, Apis Mellifer is permitted as an accessory Use to Community Gardens 
pursuant to the requirements specified in Subsection 3.08.   
 

f. Keeping of Chickens.  The keeping of chickens is permitted as an accessory Use to 
Community Gardens pursuant to the requirements specified in Subsection 3.08.   
 

3. Intensive Park Uses. A category of impactful Uses that includes Buildings (including additions 
of one thousand (1,000) square feet or more to existing buildings), golf courses, riding 
stables, zoos, campsites, group camps, a large-scale organic matter composting facility 
that primarily utilizes natural methods of composting. 
 

4. Park. A Use of land for active or passive, public or private, outdoor space, including such 
uses as parks, plazas, greens, parkettes, playfields, playgrounds, recreation centers, and 
tot lots for general recreation, athletics, and leisure. May include Historic 
Structures/monuments, botanical gardens, ornamental gardens, or arboretums. Accessory 
Uses may include picnic areas, fishing, ziplines, and Swimming Pools. See also: Intensive 
Park.  The following supplemental Use regulations apply: 
 
a. Hours of Operation.  Park hours of operation shall be determined by Borough 

Council and such hours of operation shall be conspicuously posted at Park 
entrances. 
 

b. Site Design Components, Landscape Furnishings and Art. 
 
(1) The Borough shall review and approve the design of any and all pieces of 

furniture (including but not limited to benches, chairs, and tables), trash 
receptacles, drinking water fountains, lighting fixtures, fencing, buildings, 
structures, Historic and monument sites, playground equipment, athletic 
equipment, decorative fountains, man-made ponds and water features, 
sculpture, signage programs, and artwork within any park, prior to such 
items being installed. 

 
(2) Notwithstanding the preceding subsection, the Borough may adopt a 

schedule of approved site furniture, drinking water fountains, lighting 
fixtures, and fencing for each park or group of parks, and any item on the 
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approved schedule may be installed for the relevant park without 
requiring additional Borough review. 

 
(3) The Borough’s review of proposals for any artwork to be placed in any 

park may be conducted simultaneously with the advisory review of the 
Planning Commission.  

 
c. Events. Park uses may be utilized to host temporary festivals, events, and farmers 

markets pursuant to Section 3.09, Temporary Uses. 
 
d. Park Buildings. A limited number of park Buildings may be located in a park per 

the following regulations: 
 
(1) All buildings must be located in areas that do not obstruct open space 

viewsheds and enjoyment of the Park open space area.  Such locations 
shall be approved by Borough Council. 

 
(2) Buildings used for the storage of Park maintenance equipment and supplies 

are permitted and shall not exceed four hundred fifty (450) square feet 
in area.  

 
(3) Kiosks may be used for small-scale food and beverage service uses within 

parks, provided that the Structure is no more than two hundred (200) 
square feet in area. 

 
(4) Uses within park buildings may include community spaces, gyms and other 

fitness facilities, classrooms, and park offices. Other Uses may be 
approved through a Zoning Permit. 

 
(5) Buildings shall occupy no more than ten percent (10%) of a park site. 
 

(D) Retail Use.  A category of Uses involving the sale of goods and provision of services to the general 
public for personal or household consumption. Visibility and accessibility are important to these uses, 
as most businesses typically rely heavily on walk-in customers or clients and rarely utilize scheduled 
appointments. 

 
1. Neighborhood Retail. A retail Use with a gross floor area of less than three thousand 

(3,000) square feet and outdoor sales limited to no more than ten percent (10%) of the 
indoor gross floor area of the retail Use. Neighborhood retail includes such uses as those 
listed in Table 3.02, Typical Retail Uses.  The Zoning Officer shall have the authority to 
review the proposed Use and the applicant shall submit to the Zoning Officer such 
additional information as to make a determination as to whether such proposed use is 
permissible under the terms of the Ordinance. 

 
2. General Retail. A retail Use with a gross floor area of three thousand (3,000) square feet 

or greater and outdoor sales limited to no more than twenty percent (25%) of the indoor 
gross area of the retail Use. General retail includes such Uses as those listed in Table 3.02, 
Typical Retail Uses. 
 
a. Grocery Store. Any store commonly known as a supermarket, food store, or grocery 

store, with at least sixty percent (60%) of gross square footage dedicated to the 
retail sale of fresh and/or frozen meat, seafood, poultry, fruits, and vegetables; 
and dairy and bakery products. 
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b. Public Market. An indoor or covered, open-air permanent Structure dedicated to 
the sale of local and regional food, flowers, baked goods, and small crafts, 
excluding secondhand goods. 

 
Table 3.02 Typical Retail Uses. 

Typical Neighborhood Retail Uses Typical General Retail Use 

Antique Shop 
Apparel, Shoes, and/or Accessory Store 
Small Appliance Store 
Art Gallery and Sales 
Art and/or Education Supplies Bakery with no 
distribution 
Beer/Wine/Liquor Sales  
Bicycle and Accessory Sales  
Book &/or Video Store 
Camera and Photo Supply Store 
China and/or Glassware 
Cigar, Cigarettes, Tobacco Shop 
Coin and/or Philatelic Store 
Craft Store 
Drug and/or Cosmetics Store, except Medical 
Marijuana Dispensary  
Electronics Sales 
Fabric and Sewing Supply Store 
Florist 
Framing Shop 
Furrier Shop, no storage 
Garden Supply and/or Nursery 
Gift, Novelty and Souvenir Shop 
Grocery Store 
Hardware Store 
Home Furnishings and Accessories 
Jewelry and/or Gem Store 
Luggage and/or Leather Goods  
Medical Marijuana Dispensary 
Magazine and/or Newspaper Store 
Music and/or Musical Instruments 
Office Machines and Supply 
Optical Goods 
Paint and Wallpaper Store 
Party Supply Shop 
Pet and/or Pet Supplies Shop 
Public Market 
Secondhand sales of any item permitted for 
sale new 

All “Typical Neighborhood Retail Uses” 3,000 sf 
and over 
Appliance Sales 
Automotive Supply (no service) 
Computer Software Sales and Leasing 
Department Store 
Medical Supply Store  
Motorcycle and Motor Scooter Sales, limited 
outdoor display 
Nursery 
Outdoor Recreation Equipment 
Public Market 
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Specialty Food (Candy, Fish, Produce, Prepared 
Foods, etc.)  
Sporting Goods  
Stationery and Paper Store  
Toy and/or Baby Supplies 

 
3. Beer/Wine/Liquor Sales. A Use involving the lawful retail sale of alcoholic beverage at a 

specific location by a retail licensee issued by the Pennsylvania Liquor Control Board. 
 
4. Commercial Equipment and Supply. A Use involving the large-scale sale of goods to 

residents or businesses within the region. The goods or merchandise sold may be of the 
same type or a variety of types and typically occupy a space greater than twenty 
thousand (20,000) square feet. This Use may include bulk sales and typically involves 
frequent commercial vehicle and consumer traffic. This Use is primarily located indoors but 
may also include accessory outdoor storage of goods. This includes such uses as those listed 
in Table 3.03, Typical Commercial Equipment and Supply Uses.   

 
5. Convenience Store.  Any retail store with a wide mix of goods typically used daily, including 

household goods, personal health items, cosmetics, candy, and tobacco products, and food.  
The following supplemental Use regulations apply: 
 
a. No Convenience Store shall be located within 1,500 feet radius of another 

Convenience Store or Grocery Store. 
 

6. Discount Variety Store. A Use involving the sale of a wide variety of daily consumer retail 
goods typically at a discount price, especially multiple items for one (1) dollar, and 
commonly known as dollar stores or five and dime stores.  The following supplemental Use 
regulations apply: 
 
a. Discount Variety Stores shall not be located within a 1,500 feet radius from another 

discount variety store.  
 

7. Medical Marijuana Dispensary. A Person, including a natural Person, corporation, 
partnership, association, trustor other entity, or any combination thereof, which holds a 
permit issued by the Pennsylvania Department of Health to dispense medical marijuana 
pursuant to the Pennsylvania Medical Marijuana Act, Act of April 17, 2016, P.L. 84, No. 
16.  

 
8. Outdoor Sales Lot. A Use involving the sale of goods or merchandise to businesses and/or 

the general public, where the majority of the goods are stored or displayed outdoors. 
Outdoor Sales Lots include such uses as: the sale and rental of automobiles, trucks, trailers, 
boats, and recreational vehicles; and the outdoor sale of Building materials, landscape 
materials, and garden supplies.  The following supplemental Use regulations apply:    

 
a. Outdoor Sales Lots are not permitted on a Corner Lot, except in the Mixed-Use 

Zoning District. 
 
b. Outdoor sales lots must include permanent construction of a Building utilizing one 

of the permitted Building types in the district. 
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Table 3.03, Typical Commercial Equipment and Supply Uses. 
Bottled Gas (such as propane) Sales and Supply 
Heating & Air Conditioning Supply, Sales and Service 
Building Materials, Hardware, and Lumber Supply Machine Sales and Rental 
Cabinet Supply (display only)  
Electrical Supply  
Plumbing Sales and Service 
Farm Equipment and Supply Wholesale Trade 

 
(E) Service Uses.  A category of Uses that provide patrons services and limited retail products related 

to those services. 
 
1. Neighborhood Service. A service Use with a gross floor area of less than 3,000 square 

feet. Neighborhood Service includes such uses as those listed in Table 3.04, Typical Service 
Uses. The following supplemental Use regulations apply: 
 
(a) Neighborhood Service Uses may operate only at times during which the Use is a 

not a Nuisance to adjacent Uses, except for the following Uses, which may be open 
24 hours: fitness club, athletic club, dance studio, yoga studio and gym; mailing 
and delivery services; Medical Clinic; photocopying and printing; and veterinary 
services/animal hospital (no outdoor kennels). 

 
(b) Medical Clinic. Medical Clinic means a licensed institution providing same-day, 

walk-in, or urgent medical care and health services to the community, primarily ill 
or injured out-patients, which is not a hospital, and which is not a medical office, 
and which shall not include methadone or drug rehabilitation clinics. Provision of 
an indoor waiting area for Use by individuals when a portion of the facility is not 
opened for operation is required, so that clients will not be required or allowed 
to queue for services outdoors.   

 
2. General Service. A Service Use with a gross floor area of three thousand (3,000) square 

feet or greater as well as larger scale indoor and outdoor entertainment Uses. General 
Service includes such Uses as those listed in Table 3.04, Typical Service Uses. 

 
3. Adult Day Care Center. Any Premises operated for profit in which Adult Day Care is 

simultaneously provided for four (4) or more adults who are not relatives of the operator.  
Adult Day Care is care given for part of the twenty-four (24) hour day to adults requiring 
assistance to meet personal needs and who, because of physical or mental infirmity, cannot 
themselves meet these needs, but who do not require nursing care.  

 
4. Assisted Living Facility. Any Premises in which food, shelter, assisted living services, 

assistance or supervision and supplemental health care services are provided for a period 
exceeding twenty-four (24) hours for four (4) or more adults who are not relatives of the 
operator, who require assistance or supervision in matters such as dressing, bathing, diet, 
financial management, evacuation from the residence in the event of an emergency or 
medication prescribed for self-administration. 

 
5. Automobile Fueling and Limited Repair Service. A business involving the sale and distribution 

of fuel, electric vehicle battery exchange stations, and/or limited repair service for vehicles 
to residents of the community and region. A convenience store may also be included as a 
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secondary Use, as well as the sale of propane and kerosene.  The following supplemental 
Use regulations apply: 
 
a. Proximity Restriction. No Automobile Fueling and Limited Repair Service Use shall 

be located within a twelve hundred (1,200) foot radius of another Automobile 
Fueling and Limited Repair Service Use. 

 
b. Permitted Types of Repair Service. Repairs include minor engine repairs and repairs 

and replacement of cooling, electrical, fuel and exhaust systems, brake 
adjustments, relining and repairs, wheel alignment and balancing, and repair and 
replacement of shock absorbers. Engine rebuilding, bodywork, and painting are 
not included in this definition. 

 
c. Outdoor Storage. Disabled or inoperable Vehicles and those awaiting pick-up may 

be stored outdoors if all of the following occur: 
 
(1) No more than four (4) Vehicles are stored for no more than two (2) days 

each. 
 
(2) The storage area is located in the Rear Yard and screened from view of 

the front Lot line.  The screening shall be a minimum of eight (8) feet high 
and shall be a galvanized chain link fence with privacy slats. 

 
(3) The storage area shall also be screened from adjacent uses through a 

continuous four (4) foot wide opaque evergreen planting located on the 
Side and Rear Yard areas.  The planting shall be a minimum of ten (10) 
feet high at maturity. 

 
(4) The Vehicles must be stored in a designated parking space, and not in the 

public Right-of-Way or in a part of the Lot not specifically designated as 
a parking space. 

 
d. Outdoor Activities. All repairs or washing activities must occur inside a Structure. 
 
e. Bathroom Facilities. At least one (1) bathroom must be provided and open during 

regular business hours for customers. 
 
6. Automobile Service/Car Wash. A business involving the servicing of Vehicles and/or the 

sale and distribution of fuel to residents of the community and region. A Convenience Store 
may also be included as a secondary Use, as well as the sale of propane and kerosene. 
Vehicle service includes such uses as automotive filling stations, vehicle repair, car wash 
facilities, and tire sales and mounting. Engine rebuilding, bodywork, and painting are 
included in this definition.  The following supplemental Use regulations apply: 
 
a. Use Limitation. Repair and wash facilities for Vehicles that are not automobiles are 

not permitted. 
 
b. Outdoor Storage. Disabled or inoperable Vehicles and those awaiting pick-up may 

be stored outdoors under all of the following conditions: 
 
(1) No more than six (6) Vehicles are stored for no more than two (2) days 

each. 
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(2) The storage area is located in the Rear Yard and screened from view of 
the front Lot line.  The screening shall be a minimum of eight (8) feet high 
and shall be a galvanized chain link fence with privacy slats. 

 
(3) The storage area shall also be screened from adjacent uses through a 

continuous four (4) foot wide opaque evergreen planting located on the 
Side and Rear Yard areas.  The planting shall be a minimum of ten (10) 
feet high at maturity. 

 
(4) The Vehicles must be stored in a designated parking space, and not in the 

public Right-of-Way or in a part of the Lot not specifically designated as 
a parking space. 

 
d. Outdoor Activities. 

 
(1) All repairs or washing activities must occur inside a Structure. 
 
(2) Temporary outdoor display of seasonal items, such as windshield wiper 

fluid or salt, is permitted during business hours adjacent to the principal 
Structure. 

 
7. Automobile/Truck/Limousine Rental Service. A commercial facility that offers automobiles, 

trucks, and/or limousines for rent or lease for specific periods of time, including a stand-
alone facility for automobile leasing services associated with an off-site automobile 
dealership.   
 

8. Bail Bonds Agency. An entity that charges a fee or premium to release an accused 
defendant or detainee from jail and/or engages in or employs others to engage in any 
activity that may be performed only by a licensed and appointed bail bond agent. 

 
9. Child Day Care. Any licensed Premises operated for profit in which Child Day Care is 

provided simultaneously for seven (7) or more children who are not relatives of the 
operator, except such centers operated under social service auspices.  Child Day Care 
means care in lieu of parental care given for part of the twenty-four (24) hour day to 
children under sixteen (16) years of age, away from their own homes as follows: 

 
a. Care provided to a child at the parent’s work site when the parent is not present 

in the childcare space;  
 
b. Care provided in private or public, profit or nonprofit facilities; and 
 
c. Care provided before or after the hours of instruction in nonpublic schools and in 

private nursery schools and kindergartens.  
 
Child Day Care does not include child day care furnished in places of worship during 
religious services. 
 

10. Community Service. A public or not-for-profit service or activity undertaken to advance the 
welfare of citizens in need that provides food and goods distribution to private citizens.  

 
11. Drinking Places. Any established licensed and permitted under the Pennsylvania Liquor 

Control Board to sell alcoholic beverages, including beer, wine, and liquor for on-site 
consumption.  Drinking Place are required to have a door that opens directly onto the 
adjacent public Right-of-Way during all hours of operation. 
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12. Eating Places. An establishment selling prepared foods for on-Premise consumption and 

carry-out. Includes such uses as restaurants, cafes, coffee shops, diners, delis, fast-food 
establishments, lunch counters, and cafeterias.  Eating Places may sell alcoholic beverages, 
including beer, wine, and liquor for on-site consumption as permitted through the 
Pennsylvania Liquor Control Board.  Eating Places are required to have a door that opens 
directly onto the adjacent public Right-of-Way during all hours of operation. 

 
13. Electronic Cigarette / Vaporizer Store.  A business establishment for which more than fifty 

percent (50%) of the floor area is dedicated to the storage, mixing, display, on-site 
consumption, and/or retail sale of electronic cigarette devices, nicotine-enriched solutions, 
and/or liquid products that are manufactured for Use with electronic cigarettes.   

 
14. Entertainment Assembly. A facility, other than a Stadium/Arena or Adult Establishment, for 

holding events, indoors or outdoors, to which members of the public are invited with or 
without charge. Events may include theatrical performances; live music performances; 
dances, balls; shows or exhibitions; or live or broadcasted wrestling, boxing/sparring 
matches, or other sporting events. 
 

15. Pawn Shop/Check Cashing Establishment. An establishment primarily engaged in the 
businesses of lending money on the security of pledged goods left in pawn; purchasing 
tangible personal property to be left in pawn on the condition that it may be redeemed 
or repurchased by the seller; or providing cash to patrons for, payroll, personal, and bank 
checks. 
 

16. Private Club. An establishment that operates for the good of the club’s membership for 
legitimate purposes of mutual benefit, entertainment, fellowship or lawful convenience.  A 
Private Club must reserve its facilities for members and must have genuinely exclusive 
membership criteria.  A Private Club must adhere to its constitution and bylaws, hold 
regular meetings open to its members, conduct its business through officers who are 
regularly elected, admit members by written application, investigation and ballot, charge 
and collect dues from elected members, and maintain records as required by law.  The 
sale of alcohol must be secondary to the actual reason for the club's existence and be 
licensed by the Pennsylvania Liquor Control Board.   
 

17. Smoking Places. Establishments for which the sale of tobacco products for on-site 
consumption yields at least seventy-five percent (75%) of gross revenues, including such 
Uses as hookah lounges. 
 

18. Tattoo/Piercing Parlor. Establishments primarily in the business of applying lettering, art, 
and other images with permanent and semi-permanent inks, paints, pigments, or piercings 
to the body of patrons.  The following Use regulations apply: 

 
a. No more than twenty (20) percent of the Lot may be covered by buildings or 

accessory buildings. 
 
b. No Tattoo/Piercing Parlor may be located within two hundred fifty (250) feet of 

another Tattoo/Piercing Parlor. 
 
c. A single unlighted Sign, not more than twenty (20) square feet in size shall be 

provided and shall face the Street, set back not less than fifty (50) feet from the 
Right-of-Way line of the Street. Sign message shall be limited to verbal 
descriptions of material and services available on the Premises. Sign messages 
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shall not include any graphic or pictorial description of material or services 
available on the Premises. 

 
d. Parking shall be provided for not less than one (1) motor vehicle per two hundred 

(200) square feet of Building area. 
 

Table 3.04 Typical Service Uses. 

Typical Neighborhood Service Uses Typical General Service Uses 

Arcades and Billiards  

Barber Shop, Beauty Salon, and Spas 

Coffee Shop 

Dry Cleaning (pick-up/outlet only) 

Financial Depository Institutions/Banks, chartered 
and excluding Check Cashing Establishments  

Fitness Club, Athletic Club, Dance Studio, Yoga 
Studio and Gym 

Funeral Home 

Home Furniture and Equipment Repair 

Laundromat 

Locksmith 

Mailing and Delivery Services 

Medical Clinic 

Pet Grooming 

Phone Sales and Service 

Photocopying and Printing 

Photography Studio with Supplies 

Post Office, limited distribution 

Rental of any good permitted to be sold in the 
district 

Repair and/or servicing of any good permitted to 
be sold in the district 

Tailor or Seamstress 

Tanning Salon 

Therapeutic Massage establishment, licensed 
proprietor 

Travel Agency, Ticketing, and Tour Operator 

Veterinary Services/Animal Hospital (no outdoor 
kennels) 

All Neighborhood Services over 3,000 square 
feet 

Animal Boarding, Daycare, & Training (interior 
only)  

Aquatic Facilities 

Archery Ranges (indoor only) 

Batting Cages 

Bowling Alleys 

Miniature Golf Courses 

Motion Picture Theaters 

Recreation, Commercial Indoor 

Rental of any good permitted to be sold in the 
district 

Repair of any good permitted to be sold in the 
district 

Skating Rink 
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(F) Adult Uses. 
 

1. Adult Establishments.  Shall be defined as any of the following: 
 

a. Any commercial establishment, including but not limited to Adult Book Stores, Adult 
Motion Picture Theaters, Adult Mini-Motion Picture Theaters, Adult Entertainment 
Cabaret, or other adult entertainment establishments, in which is offered for sale 
as a substantial or significant portion of its stock in trade video cassettes, movies, 
books, magazines, or other periodicals or other media which are distinguished or 
characterized by their emphasis on nudity or sexual conduct or activities which if 
presented in live presentation would constitute adult entertainment;  

 
(1) Adult Bookstore. An establishment having as a substantial or significant 

portion of its stock in trade motion pictures, video recordings, books, 
magazines and other periodicals which are distinguished or characterized 
by their emphasis on matter depicting, describing or relating to obscene 
activities for observation by patrons thereof or an establishment with a 
segment or section devoted to the sale, rental or display of such material. 
 

(2) Adult Cabaret. A nightclub, bar, Restaurant or similar establishment that 
regularly features live performances that are characterized by the 
exposure of specific anatomical areas or by Specified Sexual Activities, 
or films, motion pictures, video cassettes, slides or other photographic 
reproductions in which a substantial portion of the total presentation time 
is devoted to the showing of material that is characterized by any 
emphasis upon the depiction or description of specified activities or 
anatomical areas. 

 
(3) Adult Mini-Motion-Picture-Theater. An enclosed Building with a capacity 

for less than fifty (50) Persons used for presenting material distinguished 
or characterized by an emphasis on matters depicting, describing or 
relating to obscene activities for observation by patrons therein. 

 
(4) Adult Motion Picture Theater. An enclosed Building with a capacity of fifty 

(50) or more Persons used for presenting material distinguished or 
characterized by an emphasis on matters depicting, describing or relating 
to obscene activities for observation by patrons therein. 

 
b. Any commercial establishment that offers for a consideration physical contact in 

the form of wrestling or tumbling between Persons of the opposite sex; 
 
c. Any commercial establishment that offers for consideration activities between male 

and female Persons and/or Persons of the same sex when one or more Persons 
are nude or Semi-Nude; and 

 
d. Any commercial establishment that offers for a consideration nude human 

modeling. 
 
e. Proximity to Certain Uses. No Building or Premises shall be used, and no Building 

shall be erected or altered, which is arranged, intended or designed to be used 
for an Adult Establishment if any part of such Building or Premises is situated on 
any part of a Lot within a two hundred (250) foot radius in any direction of any 
Lot used for, or upon which is located any Building used for any residential Use; 
Religious Institution, Medical Clinic, medical office, Hospital, school, facility 
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attended by Persons under the age of eighteen (18) (including but not limited to 
school programs, children’s museums, camps, and athletic leagues), Park, or other 
Adult Establishment. 

 
f. The additional Use regulations apply: 

 
(1) No more than five (5) percent of the Lot may be covered by buildings or 

accessory buildings. 
 
(2) A buffer strip shall be provided which shall be not less than two hundred 

fifty (250) feet in width encompassing the entire perimeter of the Lot, 
which buffer strip shall be planted with evergreen, shrubs or other 
screening vegetation, provided that on the side of such Lot fronting on the 
Street, the buffer strips shall be no closer than fifty (50) feet to the Street. 

 
(3) A single unlighted Sign, not more than twenty (20) square feet in size shall 

be provided and shall face the Street, set back not less than fifty (50) feet 
from the Right-of-Way line of the Street. Sign message shall be limited to 
verbal descriptions of material and services available on the Premises. 
Sign messages shall not include any graphic or pictorial description of 
material or services available on the Premises. 

 
(4) Parking shall be provided for not less than one motor vehicle per two 

hundred (200) square feet of Building area. 
 

(G) Employment Uses.  A category of Uses for businesses involving activities that may or may not be 
associated with walk-in customers. 
 
1. Office Uses. A category of Uses for businesses that involve the transaction of affairs and/or 

the training of a profession, service, industry, or government. Patrons of these businesses 
usually have set appointments or meeting times; the businesses do not typically rely on 
walk-in customers. Office Uses include those listed in Table 3.05, Typical Employment Uses. 

 
2. Craftsman Industrial. A Use that includes a showroom or small retail outlet and production 

space, and involves small scale production, assembly, and/or repair with little to no noxious 
by-products. Craftsman Industrial includes such Uses as those found in Table 3.05, Typical 
Employment Uses. This Use may also include associated facilities such as offices and small-
scale warehousing with limited distribution. 

 
a. Medical Marijuana Grower / Processor Facility.  A Person, including a natural 

Person, corporation, partnership, association, trustor other entity, or any 
combination thereof, which holds a permit from the Pennsylvania Department of 
Health to grow and process medical marijuana pursuant to the Pennsylvania 
Medical Marijuana Act, Act of April 17, 2016, P.L. 84, No. 16..  The following 
supplemental Use regulations apply: 
 
 
(1) Additional Application Information. The Zoning Officer may request 

additional information to ensure proper evaluation of such application. 
Such information may include ventilation plans, materials characteristics, 
drainage plans, waste disposal plans, and chemical disposition plans. 
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Table 3.05 Typical Employment Uses. 

Typical Office Uses Typical Craftsman Industrial Uses 

Architecture/Engineering/Design 

Broadcasting, Recording, and Sound Studio 

Business Consulting 

Construction Trade and Contractor (office only) 

Charitable Institutions 

Computer Programming and Support 

Data Processing  

Detective Services 

Educational Services (tutor and testing) 

Employment Agency 

Financial and Insurance  

Government Offices and Facilities 

Laboratories, Medical, Dental, Optical 

Legal Services 

Management Services 

Medical and Dental Offices (other than in hospitals or 
on a hospital campus, and other than clinics) 

News Agency 

Physical Therapy/Physical Rehabilitation 

Public Relations and Advertising 

Property Development 

Real Estate and Apartment Finders 

Research and Development 

Research Agency 

Support Offices for other uses 

Surveying 

Trade Schools 

Training Center 

Agricultural Growing, such as Aquaculture or 
Medical Marijuana Production Facility 

Apparel and Finished Fabric Products 

Beverages, including Beer, Wine, Soft Drinks, 
Coffee 

Liquor, Botanical Products 

Brooms and Brushes 

Canning and Preserving Food 

Commercial Scale Copying and Printing 

Cut Stone and Cast Stone 

Electronics Assembly 

Electrical Fixtures 

Engraving 

Fabricated Metal Products 

Film Making 

Firearms and Ammunition 

Furniture and Fixtures 

Glass 

Household Textiles 

Ice 

Jewelry, Watches, Clocks, and Leather Products 
(no tanning) 

Meat and Fish Products, no processing 

Musical Instruments and Parts 

Pottery, Ceramics, and Related Products 

Printing, Publishing and Allied Industries 

Shoes and Boots 

Signs and Advertising 

Silverware 

Smithing 

Taxidermy (with incidental tanning) 

Textile, Fabric, Cloth 

Toys and Athletic Goods 

Upholstery 

Woodworking 
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(H) Infrastructure Uses.  A category of Uses for the provision of public and private infrastructure to 
support other uses. Infrastructure Uses typically do not include a principal Building meeting the 
Building type requirements. Accessory Structures may be included. 
 
1. Parking as a Principal Use. A Lot that does not contain a permitted Building of more than 

one thousand (one thousand (1,000)) square feet, is not used for Open Space, and is 
primarily used for the exclusive parking of vehicles.  The following supplemental Use 
regulations apply: 
 
a. Corner Lots. A Corner Lot shall not be used solely for parking. 
 
b. Adjacent Parking Facilities. Two (2) principal parking facilities shall not be located 

directly adjacent to one another, except for a new structured parking facility 
replacing an existing parking Lot. 

 
2. Transportation and Utilities. A Lot that is primarily utilized for the Borough’s infrastructure 

needs. Transportation and Utilities include such Uses as Street rights-of-way, rail rights-of-
way, electric or gas services, sewage treatment, water treatment and storage, pumping 
stations, transmission and receiving stations, and energy conversion systems.  The following 
supplemental Use regulations apply: 
 
a. The total Lot coverage of all buildings and structures shall be not more than thirty 

percent (30%) of the area of the Lot. 
 
b. All Buildings and Structures shall be set back from every adjacent property a 

minimum distance of twenty-five (25) feet and, in addition, not closer than fifty 
(50) feet from any adjacent residential property, except that any tower shall be 
set back a minimum distance of that equal to the Height of the tower from any 
adjacent residential property. 

 
c. Transformers shall be located within Buildings.  
 
d. Any electric or other utility lines between the infrastructure and the Street shall be 

underground.  
 
e. The infrastructure shall be suitably screened from any adjacent residential 

property by both a solid fence and an outside perimeter evergreen planting 
screen.  Fence screening shall be a minimum of eight (8) feet high and shall be a 
galvanized chain link fence with privacy slats.  Evergreen screening shall be 
continuous four (4) foot wide opaque planting that shall be a minimum of ten (10) 
feet high at maturity. 

 
f. The Zoning Officer shall provide the Borough’s Chief of Police and Borough Fire 

Chief or their respective designees the opportunity to provide input on applications 
for Transportation and Utilities and shall provide such input to the Borough Planning 
Commission and Council, which shall take such input into account in making a 
Decision about any Transportation and Utilities application. 

 
3. Wireless Communication Facility. The set of equipment and network components including 

antennas, transmitters, receivers, base stations, cabling and accessory equipment, used to 
provide wireless data and telecommunication services.   

 
a. Small Wireless Facilities.  Wireless Communication Facilities that meeting the 

following criteria: 
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(1) Mounted on structures fifty (50) feet or lower in Height, including their 

antennas; or  
 
(2) Mounted on structures no more than ten (10) percent taller than other 

adjacent structures; or  
 
(3) That do not extend existing structures on which they are located to a Height 

of more than fifty (50) feet or by more than ten (10) percent, whichever is 
greater.  

 
(4) In addition to meeting the above criteria; Small Wireless Facilities must 

adhere to the following Use requirements: 
 

(a) Each antenna associated with the deployment, excluding 
associated equipment, is no more than three (3) cubic feet in 
volume;  

 
(b) All other wireless equipment associated with the Structure, including 

the wireless equipment associated with the antenna and any pre-
existing associated equipment on the Structure, is no more than 
twenty-eight (28) cubic feet in volume.  

 
(c) The facilities do not require antenna Structure registration under 

Federal Communications Commission (FCC) rules;  
 
(d) The facilities do not result in human exposure to radio frequency 

radiation in excess of the applicable safety standards specified 
by the FCC. 

 
(e) Facilities located on new poles are prohibited in all Zoning 

Districts where all public service utilities are primarily located 
underground within one hundred (100) feet of the proposed Small 
Wireless Facilities. 

 
(f) Mounting. An applicant proposing a Small Wireless Facilities on 

existing Structure to be mounted on a Building or any other 
Structure shall submit detailed construction and elevation 
drawings indicating how the Small Wireless Facilities on existing 
Structure will be mounted on the existing Structure for review by 
the Zoning Officer for compliance with the PCC. 

 
(g) Collocation Analysis. An application for a new Small Wireless 

Facilities requiring a new tower shall not be approved unless the 
applicant demonstrates Small Wireless Facilities cannot be 
collocated on an existing Structure or Building. 

 
(h) Facilities located in the public Right-of-Way shall comply with the 

following: 
 

1) Schedule of Operations. The Borough shall determine the 
time, place and manner of siting, design, construction, 
maintenance, repair, Modification, removal and/or 
Replacement of all Small Wireless Facilities located in the 
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Right-of-Way, based on public safety, traffic 
management, physical burden on the Right-of-Way and 
related considerations. For public utilities, the time, place 
and manner requirements shall be consistent with the 
police powers of the Borough and the requirements of the 
Public Utility Code. 

 
2) Alteration of Small Wireless Facilities. An Owner of a 

Small Wireless Facility located in the public Right-of-
Way shall, at its own expense, temporarily or 
permanently remove, relocate, change or alter the 
position of any Small Wireless Facilities when the 
Borough, consistent with its police powers and applicable 
Public Utility Commission regulations, shall have 
determined that such removal, relocation, change or 
alteration is reasonably necessary.  

 
3) Visual Obstruction. All Small Wireless Facilities and 

Accessory Equipment shall be located so as not to cause 
any physical or visual obstruction to pedestrian or 
vehicular traffic, or to otherwise create safety hazards to 
pedestrians and/or motorists or to otherwise 
inconvenience public Use of the Right-of-Way as 
determined by the Borough.   

 
(i) Aesthetics.  Small Wireless Facilities, including equipment buildings 

and cabinets, shall be designed to blend into the environment in 
which they are situated by matching the colors and materials of 
surrounding structures, to the extent practicable. 

 
(j) Review Timeframes.  Applications for Small Wireless Facilities must 

be reviewed by Newville Borough in accordance with Federal 
Communications Commission (FCC) guidelines.  If FCC guidelines 
conflict with the Municipalities Planning Code, the shorter review 
time period shall apply. 

 
(k) Permit Fees. The Borough may assess permit fees, as set by FCC, 

for actual costs in reviewing and processing the application of a 
Small Wireless Facilities. 

 
(l) All unused or abandoned Small Wireless Facilities and accessory 

facilities shall be removed within six (6) to twelve (12) months of 
the cessation of operations at the Site unless a time extension is 
approved by the Borough.  

 
(m) If the Small Wireless Facilities and/or accessory facility is not 

removed within six (6) to twelve (12) months of the cessation of 
operations at a Site, or within any longer period approved by 
the municipality, the Small Wireless Facilities and accessory 
facilities and equipment may be removed by the municipality and 
the cost of removal assessed against the Owner of the Small 
Wireless Facilities. 
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(n) Any unused portions of Small Wireless Facilities, including 
Antennas, shall be removed within six (6) to twelve (12) months of 
the time of cessation of operations.   

 
(I) Industrial Uses.  A category of Uses for businesses involving assembly, production, storing, 

transferring and disposal of goods or products, and which may also include associated facilities such 
as offices, maintenance facilities, and fuel pumps and both indoor and outdoor activities and storage 
of goods. All outdoor storage associated with Industrial Uses shall adhere to the provisions in 
paragraph I.2, Outdoor Storage Yard, below. 

 
1. Light Industry. A Use involving the production of goods from raw materials or the assembly 

of finished products that can result in limited negative external effects, noise, and other 
non-noxious by-products. Light Manufacturing Uses include all Craftsman Industrial Uses 
[Subsection (F)2] and those Uses identified in Table 3.06, Typical Industrial Use Categories. 
The following supplemental Use regulations apply: 
 
a. Additional Application Information. The Zoning Officer may request additional 

information to ensure proper evaluation of such application. Such information may 
include ventilation plans, materials characteristics, drainage plans, waste disposal 
plans, and chemical disposition plans. 

 
2. Outdoor Storage Yard. A Lot used primarily for the outdoor storage of construction 

equipment parts, materials and supplies, and parking of wheeled construction equipment. 
This Use does not include associated on-site offices.  The following supplemental Use 
regulations apply: 

 
a. An Owner’s office shall be located within a quarter mile of the Outdoor Storage 

Yard location.   
 
b. The Outdoor Storage Yard shall be secured and screened from view of the front 

Lot line.  Screening shall include a galvanized security link fence with privacy slats 
and be a minimum of eight (8) feet high.  Except for the ingress/egress locations, 
the fence’s outside perimeter shall be screened from public view by a continuous 
four (4) foot wide opaque evergreen buffer planting that is a minimum of ten (10) 
feet high at maturity.  

 
c. Loose materials shall not be stacked higher than twenty (20) feet. 
 
d. Loose materials shall at a minimum be stored in a three (3)-sided shelter and shall 

be covered. 
 
e. Materials shall be set back a minimum of five (5) feet from any Lot line. 
 

3. Transportation Facilities. A facility that functions either as: a depot for train, bus, or limousine 
service, which may include maintenance facilities and Vehicle storage; or an airport. This is 
a distinct Use from Transit Station, which is primarily dedicated to passenger boarding and 
alighting. It is also distinguished from Transportation and Utilities, which primarily relates 
to rights-of-way. Transportation facilities includes such Uses as bus or rail terminals, rail 
yards, and bus or limousine fleet storage.   
 

4. Warehouse / Distribution. A Use involving large-scale indoor storage of goods, packaging 
of goods, and distribution typically between production and the market. May include a 
small ancillary retail facility. Warehouse/Distribution Uses also include substantial 
commercial vehicle access, storage, and intermodal exchanges. Warehouse/Distribution 
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Uses includes such Uses as those identified in Table 3.06, Typical Industrial Uses.  
 

Table 3.06 Typical Industrial Uses. 

Typical Light Industrial Uses Typical Warehousing/Distribution Uses 

Any Craftsman Industrial Use [Subsection (G)2] 
with or without retail outlet and with significant 
distribution 
Agricultural Processing, unless otherwise listed 
Aircraft Assembly and Testing 
Apparel, Finished Products from fabric 
Automobile, Truck, Boat, Recreational Vehicle and 
Trailer Manufacturing 
Bicycle Manufacturing 
Biomaterials 
Cotton Wadding 
Electrical Fixtures 
Electronic/Electrical Equipment/Component 
Manufacturing 
Engines and Motors Manufacturing/Rebuilding 
Lasers and Optics 
Laundering, Dry Cleaning, Dyeing 
Lumber Mill 
Machinery Manufacturing 
Medical Equipment Manufacturing 
Metal Products Manufacturing 
Mobile/Manufactured Homes Manufacturing 
Motor Testing 
Pharmaceuticals 
Plumbing and Heating Products 
Printing, Publishing and Allied Industries 
Stone Cutting and Distribution 
Tool and Die Shop 

Contractor – Landscape and Construction 
Exterminating and Disinfecting Service 
Food Distribution Facility, with or without public 
market 
Freight Forwarding Service 
Fuel Distribution 
Mail and Parcel Sorting & Distribution 
Mail Order House and Warehousing 
Newspaper Distribution Facilities 
Packing and Crating 
Personal Storage 
Petroleum Bulk Station 
RV and Large Equipment Storage Yard 
Recycling Center (Collection & Sort) 
Tow or Impound Lot 
Truck Terminal or Parking Facilities 
Vehicle Staging and Storage (Ambulance, Bus, 
Limousine, Livery, Taxi, etc.) 
Warehousing and Storage (Refrigeration or 
General) 
Water Distribution 
Wholesale Trade of Goods 

 
Section 3.08, Accessory Uses 
 
(A) General Provisions. 
 

1. Accessory Uses Allowed. Accessory Uses as listed in Table 3.01, Table of Permissible Uses, 
are allowed only in connection with the lawfully established Principal Uses.   

 
2. Allowed Uses.  Allowed Accessory Uses are limited to those expressly regulated in this 

Ordinance as well as those that, in the Determination of the Zoning Officer, satisfy the 
following criteria:  
 
a. They are customarily found in conjunction with the subject Principal Use(s) or 

Principal Structure; 
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b. They are subordinate and clearly incidental to the Principal Use(s) of the property; 

and 
 
c. They serve a necessary function for the comfort, safety or convenience of occupants 

of the Principal Use(s). 
 
3. Accessory Structures. Refer to Article 5, Supplemental Regulations. 
 
4. Time of Construction and Establishment. Accessory Uses may be established only after the 

Principal Use of the subject property is in place. 
 
5. Location. Accessory Uses must be located on the same Lot as the Principal Use to which they 

are accessory, unless otherwise expressly stated  
 
(B) Accessory Uses. 

 
1. Accessory Dwelling Unit. A Dwelling Unit that is associated with and is incidental to another 

Dwelling Unit on the same Lot which serves as the Lot’s Principal Use.  The following 
supplemental Use regulations apply: 
 
a. A property Owner must file a Zoning Permit for an accessory dwelling unit prior 

to its recognition as an Accessory Dwelling Unit. The property proposed for an 
Accessory Dwelling Unit must contain one (1), but no more than one (1), residential 
Structure occupied as a one-unit Dwelling. 

 
b. The property must be owner-occupied, either in the Principal Structure or principal 

Dwelling Unit, or in the Accessory Dwelling Unit. 
 
c. The Accessory Dwelling Unit shall be located either: 
 

(1) in a newly constructed Accessory Dwelling Unit Structure;  
 
(2) in an existing detached accessory Structure occupied, or formerly 

occupied, on the first floor by a garage, barn, or similar Accessory Use; or 
 
(3) in a Principal Structure, provided that there is a separate entrance to the 

exterior or to an unconditioned porch type space. 
 
d. The Usable Floor Area of the Accessory Dwelling Unit shall not exceed fifty percent 

(50%) of the Usable Floor Area of the principal dwelling unit or one thousand 
(1,000) square feet, whichever is less. Exterior patios, decks, porches, and 
staircases providing interior access from the principal unit to the Accessory 
Dwelling Unit will not be counted toward the Usable Floor Area of the Accessory 
Dwelling Unit. 

 
e. Parking for the Accessory Dwelling Unit must be provided on-site in accordance 

with the off-street Parking and Loading requirements specified in Article 4, 
Supplemental Regulations. 

 
f. The orientation of the proposed Accessory Dwelling Unit shall, to the maximum 

extent practical, maintain the privacy of residents in adjacent Dwellings as 
determined by the physical characteristics surrounding the Accessory Dwelling Unit 
including landscaped screening, fencing, and window and door placement.  
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g. A separate numeric address for the Accessory Dwelling Unit is prohibited. 
 
h. No new, separate utility connection may be installed for the Accessory Dwelling 

Unit in a Principal Structure, unless more than one utility connection already serves 
the Lot, to the location of the proposed Accessory Dwelling Unit, at the time of the 
application for the Accessory Dwelling Unit. 

 
i. At any one time, the number of dwellers in an Accessory Dwelling Unit shall be 

limited to: 
 

(1) One (1) adult and minor children related to said adult by blood, marriage, 
adoption, custodianship, or guardianship; or  

 
(2) Two (2) adults (in total) and minor children related to at least one of the 

adults by blood, marriage, adoption, custodianship, or guardianship. 
 

2. Accessory Solar Energy System (ASES). 
 

a. ASES shall be permitted as a Use by right in all zoning districts. 
 

b. Exemptions. 
 
(1) ASES with an aggregate collection and/or focusing area of ten (10) 

square feet or less are exempt from this Ordinance. 
 
(2) ASES constructed prior to the effective date of this Ordinance shall not 

be required to meet the terms and conditions of this Ordinance.  Any 
physical modification to an existing ASES whether or not existing prior to 
the effective date of this Section that materially alters the ASES shall 
require approval under this Ordinance.  Routine maintenance or like-kind 
requirements do not require a permit. 

 
c. The ASES layout, design, installation, and ongoing maintenance shall conform to 

applicable industry standards, such as those of the American National Standards 
Institute (ANSI), Underwriters Laboratories (UL), the American Society for Testing 
and Materials (ASTM), Institute of Electrical and Electronics Engineers (IEEE), Solar 
Rating and Certification Corporation (SRCC), Electrical Testing Laboratory (ETL), 
Florida Solar Energy Center (FSEC) or other similar certifying organizations, and 
shall comply with the PCC as enforced by Newville Borough and with all other 
applicable fire and life safety requirements.  The manufacturer specifications for 
the key components of the system shall be submitted as part of the application. 

 
d. Upon completion of installation, the ASES shall be maintained in good working 

order in accordance with standards of the Borough codes under which the ASES 
as constructed.  Failure of the property Owner to maintain the ASES in good 
working order is grounds for appropriate enforcement actions by the Borough 
in accordance with applicable ordinances. 

 
e. All on-site utility, transmission lines, and plumbing shall be placed underground 

to the extent feasible. 
 
f. The Owner of an ASES shall provide the Borough written confirmation that the 

public utility company to which the ASES will be connected has been informed of 
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the customer's intent to install a grid connection system and approved such 
connection. Off-grid systems shall be exempt from this requirement. 

 
g. The display of advertising is prohibited except for reasonable identification 

of the manufacturer of the system. 
 
h. Glare. 
 

(1) All ASES shall be placed such that concentrated solar radiation or glare 
does not project onto nearby structures or roadways. 

 
(2) The applicant has the burden of proving that any glare produced does not 

have significant adverse impact on neighboring or adjacent uses either 
through sitting or mitigation. 

 
i. Prior to the issuance of a Zoning Permit, applicants must acknowledge in writing 

that the issuing of said permit for a solar energy system shall not and does not 
create in the property Owner, its, his, her or their successors and assigns in title 
or, create in the property itself; (a) the right to remain free of shadows and/or 
obstructions to solar energy caused by development of adjoining or other 
property or the growth of any trees or vegetation on such property; or (b) the 
right to prohibit the development on or growth of any trees or vegetation on 
such property; or (c) the right to prohibit the development on or growth of any 
trees or vegetation on such property. 

 
j. Decommissioning. 

 
(1) Each ASES and all solar related equipment shall be removed within 

twelve (12) months of the date when the Use has been discontinued 
or abandoned by system Owner and/or operator, or upon 
termination of the useful life of same. 

 
(2) The ASES shall be presumed to be discontinued or abandoned if no 

electricity is generated by such solar collector for a period of twelve 
(12) continuous months. 

 
k. Permit Requirements. 
 

(1)  Zoning Permit applications shall document compliance with this section 
and shall be accompanied by drawings showing the location of the 
system on the Building or property, including property lines.  Permits must 
be kept on the Premises where the ASES is constructed. 

 
(2) The zoning/Building permit shall be revoked if the ASES, whether new 

or pre-existing, is moved or otherwise altered, either intentionally or by 
natural forces, in a manner which causes the ASES not to be in 
conformitywith this Ordinance. 

 
(3) The ASES must be properly maintained and be kept free from all 

hazards, including but not limited to, faulty wiring, loose fastenings, 
being in an unsafe condition or detrimental to public health, safety or 
general welfare. In the event of a violation or any of the foregoing 
provisions, the Zoning Officer shall give written notice specifying the 
violation to the Owner or the ASES to conform or to remove the ASES. 
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l. A Roof mounted or wall mounted ASES may be located on a principal or 

accessory Building.  Ground mounted ASES are not permitted in any district. 
 
m. ASES mounted on Roofs or walls of any Building shall be subject to the 

maximum Height regulations specified for principal and accessory buildings 
within each of the underlying Zoning Districts. 

 
n. Wall mounted ASES shall comply with the setbacks for principal and 

accessory structures in the underlying zoning districts. 
 
o. Solar panels shall not extend beyond any portion of the Roof edge. 
 
p. Roof mounted solar panels shall be located only on rear or side-facing Roofs 

as viewed from any adjacent Street unless the applicant demonstrates that, due 
to solar access limitations, no location exists other than the Street-facing Roof, 
where the solar energy system can perform effectively. 

 
q. The applicant shall provide evidence that the plans comply with the PCC and 

adopted Building code of the Borough that the Roof or wall is capable of holding 
the load imposed on the Structure. 

 
3. Carport, Portable or Temporary.  A covered space, open on three or more sides, used for 

the storage in which automobiles, boats, campers, trailers or other similar items within said 
Structure, is not placed on a permanent foundation and can be easily removed from or 
moved on the property, accessory to the property’s Primary Use.  The following 
supplemental regulations apply: 

 
a. May not be placed within the Front Yard of a residential property under any 

circumstances. 
 
b. Must have adequate tie-downs or be fastened into the ground pursuant to the 

manufacturer’s specifications. 
 
c. Must be placed no closer than five (5) feet from the Setback line for any Rear 

Yard or Side Yard. 
4. Community Garden. Permitted as an Accessory Use pursuant to the provisions specified 

under Subsection 3.08 of this Ordinance. 
 
5. Drive-Through Facility.  A facility that provides or dispenses products or services, through 

an attendant or an automated machine, to persons remaining in vehicles that are in 
designated stacking aisles. A Drive-Through Facility is accessory to primary Service or 
Commercial Uses, such as a financial institution, personal service shop, retail store, eating 
establishment or gas stations. In these guidelines, a drive-through facility does not include 
a car wash, parking garage kiosks, or gas pump islands.  The following Use regulations 
apply: 

 
a. Lot Size.  Lot sizes shall be large enough to efficiently and safely serve the 

operations of the Vehicle Drive Through Facility while accommodating all 
necessary elements of good and efficient site design of Vehicle Drive-through 
Facilities. 

 
b. Number.  No more than one (1) Drive Through Facility may be permitted per Lot.   
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c. Placement.   
 

(1) Buildings with a Vehicle Drive-through Facility shall be located as close as 
possible to the Street line or corner Street frontages for corner sites, to 
help frame the Street edges. The siting of the Building relative to the Street 
shall consider the existing and future development on the Street or in the 
neighborhood. 

 
(2) Sites with multiple commercial buildings on the property, Drive-Through 

Facilities shall be located internal to the site away from corners, 
intersections of streets or from the Street frontages, to reduce the visibility 
of vehicle drive-through traffic on the site from Street view. 

 
d. Site Access.   
 

(1) Access driveways to Vehicle Drive-through Facilities shall be located as 
far away as possible from Street intersections and corners and designed 
in accordance with the applicable Street design standards. 

 
(2) The number of access driveways into a site shall be minimized to reduce 

conflicts between turning vehicles and other users of the Street, reduce 
curb cuts and interruptions to the sidewalk. 

 
(3) Vehicle queuing lanes must be separated from all aisles, must not result in 

additional curb cuts along the same Street frontage and must not have 
direct ingress and egress from any Street. 

 
(4) Vehicle queuing lanes must not be directly accessible from a Street. 
 
(5) Vehicle queuing lanes must not obstruct or interfere with parking spaces, 

pedestrian aisles or walkways and loading or service areas 
 

e. Parking. 
 

(1) Surface parking areas shall be located at the side or the rear of the 
Building, away from the public Street. 

 
(2) Parking areas shall not be located between the Building and the Street. 
 
(3) Parking areas where possible shall avoid having pedestrians cross 

driveways or vehicle queuing lanes to enter the Building. 
 
(4) The parking areas shall not conflict with the ingress and egress of the 

vehicle queuing lanes. This can be achieved by locating the parking areas 
away from the vehicle queuing lanes or clearly delineating the parking 
areas with appropriate barriers and signage. 

 
(5) Larger parking areas shall be separated into smaller well-defined 

sections, using a combination of hard and soft landscaping to avoid large 
paved surfaces in parking areas.  

 
(6) The Use of Impervious Surfaces for paved areas in the parking lots shall 

be minimized.  The Use of pervious surfaces in combination with soft 
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landscaped areas to contribute to the appearance and environmental 
sustainability of the site is encouraged. 

 
6. Home Child Care. Supplementary, temporary care of children, unrelated to the caregiver, 

on a regularly recurring basis for a portion of one (1) or more days in the week and 
provided in the home of the caregiver. The following supplemental Use regulations apply: 
 
a. Limited Attendees. More than six (6) and fewer than thirteen (13) children may be 

cared for at a time. Six (6) or fewer children is considered a Home Occupation. 
Thirteen (13) or more children is considered a Child Day Care Center. 

 
b. Outdoor Play Area. Home Child Care shall include a fenced outdoor play area. 
 
c. Accessory Use. Home Child Care may only be an Accessory Use to the Principal 

Use of Household Living. 
 
d. Revocation. The failure of a Home Child Care Use to comply with all conditions 

listed in this subsection or in its Use permit constitutes a basis for the Zoning Officer 
issuing an enforcement notice with intent to revoke the issued Use permit.   

 
e. Limited Number. The number of Home Child Care Accessory Uses on any zoning Lot 

shall not exceed one (1). 
 

7. Home Occupation. A Use that is clearly subordinate and incidental to the Principal Use as 
a residence and is conducted in a Dwelling Unit by permanent residents thereof by one or 
more members of the occupying household and does not alter the exterior of the Building 
or its appearance. 
 
a. Included Uses. Home Occupation includes the following and other uses deemed 

similar by the Zoning Officer: accountant, artist, attorney, author, computer 
operator or programmer, child care of six (6) or fewer children, designer 
(computer, graphic, architect, interior, etc.) home crafts, seamstress or tailor, sales 
Person or representative (no on-site retail or wholesale transactions), tutoring, and 
instruction of craft and fine art. 

 
b. Excluded Uses. Home Occupation excludes such Uses, as otherwise defined in these 

regulations, Civic and Institutional Uses; Retail Uses; Service Uses other than 
photography studio, tailor or seamstress, therapeutic massage establishment 
(licensed proprietor). 

 
c. The following supplemental Use regulations apply: 
 

(1) Advertisement. Offering, displaying or advertising any commodity or 
service for sale on the Premises is prohibited, except that an identification 
Sign is permitted in accordance with the regulations of Article 5, Signs. 

 
(2) Outside Storage. No materials or products shall be stored outside of a 

Building. 
 
(3) Area. The customary home occupation shall not occupy more than twenty-

five (25) percent of the Usable Floor Area of a Dwelling Unit in which the 
Home Occupation is operated. 
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(4) Employees. Employment is limited to any member of the immediate 
household residing in the Dwelling Unit plus one Person not residing in the 
Dwelling Unit. 

 
(5) Hours of Operation. Permitted hours of operation are 7 AM to 6 PM, 

Monday – Friday, and 8 AM – 5 PM on Saturdays.  
 
(6) Limited Attendees. Up to four (4) attendees may be served or instructed at 

a time, except as provided for in Home Child Care. 
 
(7) Residence. The operator of the Home Occupation shall reside in the 

Dwelling Unit in which the Home Occupation operates. 
 
(8) Physical Appearance. The appearance of the Structure shall conform to the 

general form, function, and character of the area it is located. 
 
(9) Vehicles. No more than one (1) motor Vehicle shall be used in connection 

with a Home Occupation. 
 
(a) The Vehicle shall be of a type ordinarily used for conventional 

private passenger transportation, such as a passenger automobile, 
van, or pickup truck not exceeding a payload capacity of one (1) 
ton. 

 
(b) The Vehicle shall not be designed to carry more than twelve (12) 

Persons. 
 
(c) Parking of the vehicle must be accommodated on site. 
 

8. Honey Beekeeping.  The keeping of one or more colonies of the common domestic honeybee, 
Apis Mellifera shall be permitted as an Accessory Use to the Primary Use.  Colonies include 
a hive and its equipment and appurtenances, including bees, comb, honey, pollen, and 
brood.  The following supplemental Use regulations apply: 
 
a. Maximum Number of Colonies.  Any Lot containing a residential Use shall be limited 

to two (2) colonies. One additional colony is permitted for every one thousand 
(1,000) square feet of Lot area over ten thousand (10,000) square feet, and an 
absolute maximum of ten (10) colonies. 

b. Colony Size. No colony shall exceed twenty (20) cubic feet in volume. 
 
c. Location. Shall be located in a Rear or Side Yard on any Lot with an Open Space, 

Residential, or Community Garden Use.  No colony shall be located closer than 
fifteen (15) feet from any property line, public Sidewalk or principal Building on 
an abutting Lot. 
 

d. Flyway Barrier. A flyway barrier of at least six (6) feet in Height must shield any 
part of a property line within twenty-five (25) feet of a colony unless the base of 
the colony is located more than six (6) feet above the ground. 
 
(1) A required flyway barrier shall consist of a wall, fence, dense vegetation, 

or a combination thereof.  
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(2) The barrier shall be positioned to transect both legs of a triangle 
extending from an apex at the colony to each end point of the part of the 
property to be shielded. 

 
e. Farm Stand. No sales of honey shall occur on the Lot containing the honey bee 

colony, except in the case of a honey bee colony located on a Community Garden 
Use where there is a Farm Stand, in which case the operator of the honey bee 
colony shall be permitted to sell honey at the Farm Stand.  

 
f. State Registration Required.  All persons keeping bees in the Borough shall apply 

for a certificate of registration for beekeeping pursuant to the Pennsylvania Bee 
Law Bee Law (Act of December 12, 1994, P.L. 903, No. 131) (3 Pa. C.S.A. §§ 
2101 – 2117). 

 
g. Water.  A supply of fresh water shall be maintained in a location readily accessible 

to all bee colonies on the site throughout the day to prevent bees from 
congregating at neighboring swimming pools or other sources of water on nearby 
properties. 

 
9. Keeping of Chickens.  The keeping of chickens shall be permitted as an Accessory Use to 

the Primary Residential or Community Garden Use and shall abide by the following 
regulations: 

 
a. Chicken ownership shall be permissible in all Zoning Districts in the Borough and 

shall be approved via the issuance of a Zoning Permit issued by the Zoning Officer. 
 
b. Persons seeking a chicken permit must either own the property or obtain the written 

approval of the property Owner. 
 
c. A maximum of twelve (12) female chickens will be allowed per property.  
 
d. Roosters and English Gamecocks are prohibited.  
 
e. Owners shall provide three (3) square feet of space for each chicken to allow for 

the humane keeping of the chickens. 
 
f. Chickens and the pen or fenced areas or coop(s) may not be located within fifteen 

(15) feet of any adjacent dwelling(s). 
 
g. The chicken coop/pen area must be located in the Rear Yard area. 
h. The Zoning Permit will only be issued after the Zoning Officer has conducted an 

on-site inspection. 
 
i. The coop/pen area shall consist of four walls and a Roof. 
 
j. The coop/pen area shall be fully covered, fenced with no fencing slats greater 

than two (2) inches apart. 
 
k. Chickens shall remain within the fenced coop area at all times. 
 
l. Feed must be stored in secure rodent proof containers. 
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10. No-Impact Home-Based Business. A business or commercial activity administered or 
conducted as an accessory Use which is clearly secondary to the Use as a residential 
dwelling and which involves no customer, client or patient traffic, whether vehicular or 
pedestrian, pickup, delivery or removal functions to or from the Premises, in excess of those 
normally associated with residential Use.  The business or commercial activity must satisfy 
the following requirements:  

 
a. The business activity shall be compatible with the residential Use of the property 

and surrounding residential uses. 
 
b. The business shall employ no employees other than family members residing in the 

dwelling. 
 
c. There shall be no display or sale of retail goods and no stockpiling or inventory 

of a substantial nature. 
 
d. There shall be no outside appearance of a business Use, including, but not limited 

to, parking, Signs or lights. 
 
e. The business activity may not Use any equipment or process which creates noise, 

vibration, glare, fumes, odors or electrical or electronic interference, including 
interference with radio or television reception, which is detectable in the 
neighborhood. 

 
f. The business activity may not generate any solid waste or sewage discharge, in 

volume or type, which is not normally associated with residential Use in the 
neighborhood. 

 
g. The business activity shall be conducted only within the dwelling and may not 

occupy more than twenty-five (25) percent of the habitable floor area. 
 
h. The business may not involve any illegal activity. 

 
11. Outdoor Café. Tables and chairs for patrons of Drinking and Eating Establishments located 

outdoors and directly adjacent to the Structure containing the Principal Use.  The following 
supplemental Use regulations apply:  
 
a. The Outdoor Café (including outdoor seating areas) may be permitted as an 

Accessory Use to an existing restaurant, delicatessen, or food store provided 
vehicular and pedestrian circulation is not unreasonably restricted pursuant to the 
Encroachment requirements specified in Article 4, Supplemental Regulations. 

 
b. Location.  
 

(1) The Outdoor Café may be located anywhere on the Lot, or on the adjacent 
Right-of-Way, provided that, if it is located in the Right-of-Way, a 
minimum of five (5) feet of Sidewalk shall remain available and obstacle-
free for passing pedestrians. 

 
(2) The Outdoor Café shall be located directly adjacent to the Principal Use. 
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(3) The Outdoor Café not associated with additional construction and located 
fully on the Lot are subject to administrative approval by the Zoning 
Officer. 

 
(4) The Outdoor Café is not subject to Building Line requirements or Front Yard 

or corner side setbacks. 
 

c. Limited outside Sidewalk sales of perishable and consumable items (produce, ice 
cream, newspapers, magazines, soft drinks, etc.) may be permitted in conjunction 
with an Outdoor Café provided that the outdoor display and sale is approved 
pursuant to the supplemental regulations outlined for “Outdoor Display and Sale 
of Merchandise” below; and 

 
d. Revocation.  The failure of an Outdoor Café to comply with all conditions listed in 

this subsection or in its Use permit constitutes a basis for the Zoning Officer issuing 
an enforcement notice with intent to revoke the issued Use permit.   
 

e. This subsection applies to any and all Uses of land or Structures, including existing 
Uses and Structures. 

 
f. Cover. The Outdoor Café may have a covering or overhead enclosure and shall 

be open-air. 
 

12. Outdoor Display and Sales. The Outdoor Display and Sales of merchandise or other items 
offered for sale or advertisement of a Principal Retail or Service Use. The following 
supplemental Use regulations apply: 
 
a. Outdoor displays may not extend more than five (5) feet from the Building Façade 

and in no instance shall merchandise or other items for sale or advertisement be 
located beyond an established Street Line. In the case of Street Lines and Building 
Lines being coincident, there shall be no outdoor display; 

 
b. Merchandise or other items displayed as the Accessory Use shall be restricted to 

those items or merchandise which are sold at the Principal Use; 
 
c. If associated with a Principal Use on a Corner Lot, only a single Frontage shall be 

utilized for accessory outdoor display purposes; 
 
d. Merchandise or other items, and all temporary structures used for outdoor display, 

shall be removed and stored indoors from dusk to dawn; and 
 
e. Notwithstanding any provision of this section, the public way, Street, Sidewalk, 

Curb, and all means of ingress and egress to the Structure containing the Principal 
Use shall be maintained free of obstructions, merchandise or other items. A 
minimum of five (5) feet of Sidewalk shall remain available and obstacle-free for 
passing pedestrians. 

 
13. Outdoor Wood-Fired Boilers.  Outdoor Wood-Fired Boilers (OWB) are permitted subject 

to the following conditions and requirements: 
 
a.  Zoning District.  OWBs are permitted as an Accessory Use in all districts. 
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b.  Emissions Standards.  All outdoor wood-fired boilers must meet EPA Phase 2 Emission 
Standards. Non-Phase 2 OWBs acquired through real estate transactions are 
exempt from this requirement. 

 
c.  Number.  The number of OWBs shall be limited to one (1) per Lot. 
 
d.  Setbacks. OWBs shall be installed in accordance with the following setbacks: 
 

(1) Front  20 feet. 
 
(2) Side  10 feet. 
 
(3) Rear  10 feet. 
 
(4) Twenty (20) feet from the nearest occupied residential Structure not 

where the OWB is located. 
 
e.  OWBs shall not be located in the front yard between the principal Building and a 

public Street. 
 
f.  Stack Height.  OWBs must have a permanently installed stack that extends at least 

ten (10) feet above the ground and is installed according to manufacturer's 
specifications. 

 
g.  Types of Fuel Permitted.  All OWBs shall operate using only the following fuels: 

 
(1) Clean wood. 
 
(2) Wood pellets made from clean wood. 
 
(3) Home heating oil, natural gas or propane that complies with all applicable 

sulfur limits and is used as a starter or supplemental fuel for dual fired 
outdoor wood-fired boilers 

 
(4) Other types of fuel approved in writing by PADEP upon receipt of a written 

request. 
 
h. Solid Waste Disposal.  During the entire period of Use, every Owner of an OWB 

shall have a current contract with a licensed solid waste hauler and shall Use its 
services for disposal of all household trash.  Upon request, every Owner and user 
of an OWB shall present proof of current waste disposal contract to the Borough. 

 
i.  An OWB shall not be used as a waste incinerator. 
 
j.  Use of Starter Fluids.  Use of starter fluids such as lighter fluid, gasoline, and. other 

chemicals to ignite an OWB is prohibited. 
 
k.  Safety.  All OWBs shall be equipped with a properly functioning Spark Arrestor. 
 
l.  Months of Operation.  Use of OWBs shall be limited to (September 1 to May 31 

each winter season). 
 
m.  Decommissioning.  All OWBs shall be removed within twelve (12) months of the date 

when the Use has been discontinued or abandoned by the Owner or operator or 
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upon termination of the useful life of same.  The OWBs shall be presumed to be 
discontinued or abandoned if the unit has not been in operation for a period of 
twelve (12) months. 

 
n.  Nuisance.  The Use of an OWB shall not cause a nuisance, as defined by Subsection 

(I) to neighboring or other property, as determined by the Zoning Officer. 
 
o.  All storage of materials to be burned in the OWB shall be kept five (5) feet away 

from the OWB. 
 
p. Vegetation.  An area not less than twenty (20) feet in any direction around the OWB 

shall be kept free of any vegetation with the exception of grass no higher than four 
(4) inches in Height. 

 
q. Installation.  Use and operation of an OWB must comply with manufacturer's 

specifications as well as all applicable local, county, state and/or federal laws, 
regulations and codes. 

 
r. Administration. 
 

(1) An applicant shall obtain a Zoning Permit prior to installation of an OWB. 
 
(2) Owners of Non-Phase 2 OWBs shall register the device with the Borough 

within sixty (60) days of the effective date of this Ordinance. 
 
s.  Permit Requirements. 
 

(1) Zoning Permit applications shall document compliance with this Ordinance 
and shall be accompanied by drawings showing the location of the OWB 
on the property, including property lines and setbacks.  Permits shall be 
kept on the property where the OWB is located. 

 
(2) The Zoning Permit shall be suspended or revoked if the OWB is not 

operated in accordance with this Ordinance.  A suspended permit may be 
reinstated once the condition resulting in the suspension is remedied and 
reasonable assurances are given that such condition will not reoccur. 

 
14. Parking. Parking as an Accessory Use in conjunction with an adjacent Principal Use on the 

Lot. 
 

a. Parking Lot. A parking Lot is a Paved Surface used solely for the parking of 
Vehicles, intended for Use by the occupants in an adjacent Building on the Lot. A 
parking Lot may be uncovered or covered by a Renewable Energy Structure. 

 
b. Parking Structure. An Accessory Structure used solely for the parking of Vehicles, 

intended for Use by the occupants in an adjacent Building on the Lot. The following 
supplemental Use regulations apply: 

 
(1) Location.  An accessory parking Structure shall be located as follows: 
 

(a) Parking structures shall be located in the Rear Yard only and shall 
be screened from view from the front of the Lot or the primary 
Street to the Principal Use Structure. 
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(2) Height.  The maximum Height of parking Structure shall be no greater than 
regulatory Height of the Principal Use Structure. 

 
15. Room Rental, Long-Term. The temporary rental of a room to a roomer or boarder for a 

minimum of three (3) months during a one (1) year period by a private property Owner 
residing within an on-site, principal residence.  The following regulations apply: 

 
a. At any one time, the number of persons occupying a room or rooms in a Long-Term 

Room Rental on a Lot shall be limited to: 
 

(1) One (1) adult roomer or boarder and minor children related to him or her 
by blood, marriage, adoption, custodianship, or guardianship; or 

 
(2) Two (2) adult roomers or boarders (in total) and minor children related to 

at least one of the adults by blood, marriage, adoption, custodianship, or 
guardianship. 

 
b. Such accessory Use shall be permitted only in detached or semi-detached one-unit 

dwelling structures. 
 
c. Short-term Room Rentals are not permitted on the same Lot as a Long-Term Room 

Rental. Long-Term Room Rentals are not allowed in a Dwelling Unit occupied by a 
household that includes three (3) adults, of which at least one is unrelated to the 
others by blood, marriage, adoption, custodianship, or guardianship. 

 
d. Rental units shall be subject to licensing and inspection in accordance with the 

provisions specified in the Borough’s Rental Licensing and Inspection Ordinance 
(Ordinance Number 2006-01) and amendments thereto. 

 
16. Room Rental, Short-Term. The temporary rental of part or all of a property to any 

temporary renters for no more than twenty-one (21) cumulative days during any six (6) 
month period, with no property being used for such temporary rental more than three (3) 
times during any six (6) month period.  The following supplemental regulations apply: 
 
a. Operators of a Short-Term Room Rental offering a portion or all of their property 

for Short-Term Room Rentals must obtain a Zoning Permit prior to offering their 
properties for Short-Term Room Rentals.  As Short-Term Room Rentals are conducted 
on a temporary and periodic basis, no nonconforming Use rights will be recognized 
for Short-Term Room Rentals existing at the time of the passage of this Ordinance.  
A Zoning Permit application must include the name of the property Owner residing 
on the Premises (or the name and contact information of the property manager who 
must live or work within ten (10) miles of the property) and the express written 
consent of the property Owner for such temporary rental. 

 
b. At any one time, the number of persons occupying a room or rooms in a single 

dwelling unit authorized for Short-Term Room Rentals shall be limited to four (4) 
adults (in total) and minor children related to at least one of the adults by blood, 
marriage, adoption, custodianship, or guardianship, subject to a minimum square 
footage of usable floor area of seventy (70) square feet for one Person and fifty 
(50) square feet for each additional Person, including children one (1) year of age 
or older. 

 
c. A Zoning Permit issued pursuant to this Subsection shall expire within three (3) years 

of approval and may be revoked if the Zoning Officer receives information showing 



 
Zoning Ordinance of the Borough of Newville, Pennsylvania 

December 15, 2021 83 

 

that such temporary rentals have imposed a nuisance on neighbors and has 
documented repeated violations of the Borough’s Property Maintenance Code 
and/or PCC.  A Zoning Permit issued pursuant to this section may be conditioned on 
a limitation on the number of days during which temporary rentals may occur. 

 
d. Operators shall provide an emergency contact that is available 24/7 for noise 

complaints, tenant concerns or general maintenance issues. This emergency contact 
shall be posted conspicuously at the Building entrance(s) and be provided to the 
Zoning Officer 

 
e. The Operator shall provide evidence to the Borough that insurance coverage is in 

effect to protect the dwelling and is adequate for a commercial Use and 
surrounding properties.  In addition, the insurance shall provide adequate and 
appropriate coverage for tenants and their property. 

 
f. The requirements in this section shall not apply to sublets or assignments of a 

possessory interest in the entire portion of a dwelling unit pursuant to a written lease 
agreement of one month or more in duration. 

 
g. Accessory Dwelling Units and Long-Term Room Rentals are not permitted on the 

same Lot as a Short-Term Room Rental. 
 
h. Rental units shall be subject to licensing and inspection in accordance with the 

provisions specified in the Borough’s Rental Licensing and Inspection Ordinance 
(Ordinance Number 2006-01) and amendments thereto. 

 
17. Signs.  Signs, as regulated under Article 5 of this Ordinance, are an Accessory Use to the 

Principal Use.  
 
Section 3.09 Temporary Uses 
 
(A) General. 
 

1. Temporary Uses are limited to those expressly regulated in this Ordinance as well as those 
that in the Determination of the Borough Council are deemed appropriate as a Temporary 
Use. 

 
2. A Temporary Use that is conducted annually or on a similar recurring basis as determined 

by the Borough and has received Conditional Use approval from Borough Council, may be 
permitted to recur thereafter with approval from the Zoning Officer provided that the event 
location, format, and operations have not substantially changed from the original approval 
and that the conditions established in the original approval are deemed applicable.  All 
other Temporary Uses shall receive Conditional Use approval for each occurrence. 

 
(B) Temporary Uses. 
 

1. Temporary Outdoor Event.  A Temporary Outdoor Event such as a carnival, circus, Street 
celebration, race, bazaar, market, procession, assemblage, or other similar outdoor event. 
Such events may be on a Street, open space, or other public space in which public access is 
wholly or partially restricted.  The event may include the sale of goods.  The following Use 
regulations apply: 
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a. The applicant shall indemnify, save harmless, and defend (if requested) the Borough 
and the Owner(s) of any private or public property upon which the event/activity 
will be held and their respective officers, agents, and employees from any and all 
claims, suits, or actions for injuries, death and/or property damage arising out of 
the Temporary Outdoor Event where the claim, suit, or action was caused by the 
applicant, its officers, agents, and employees, the event participants, support staffs, 
event officials, volunteers, medical support, technical support, media vehicles, event 
communications staffs, the traveling public, general public, or spectators. 

 
b. A certificate of insurance must be provided showing: (a) public liability insurance 

for bodily injury and property damage in the minimum amount of two hundred fifty 
thousand ($250,000.00) per Person and one million dollars ($one thousand 
(1,000),000.00) per occurrence to cover any loss that might occur as a result of the 
permitted Use of the local and state rights of way or private property that might 
otherwise arise out of or be connected with the event; (b) occurrence-based 
coverage; and (c) Newville Borough and applicable public and private property 
owners named as the additional insured. The applicant warrants the information in 
the insurance certificate is accurate. 

 
c. The event location or route shall be appropriately secured with proper security and 

safety measures taken to protect the event participants, support staffs, event 
officials, volunteers, medical support, technical support, media vehicles, vehicle 
escort services, maintenance and protection services, the traveling public, event 
communications staffs, the general public, and spectators. Proper emergency 
medical services shall be provided. Local fire departments, the general public, and 
the traveling public shall be notified in advance of the event.  

 
d. Written authorization from the Pennsylvania Department of Transportation via a 

Special Event Permit granting the applicant permission Use the Right-of-Way of a 
public roadway. The applicant shall provide the Borough with a complete copy of 
the Special Event Permit and associated documentation.  All information shall be 
submitted to the Zoning Officer. 

 
e. Written permission for Use of any private property must be obtained from the 

Owner(s), or other Person with authority to grant same, and be submitted to the 
Zoning Officer. 

 
f. Retail sales of alcoholic beverages shall be licensed by the Pennsylvania Liquor 

Control Board and a copy of the issued license shall be provided to the Zoning 
Officer.  

 
2. Farmers Market.  A public market administered by a market manager and held multiple 

times per year to connect and mutually benefit farmers, communities, and shoppers. The 
Farmers Market shall allow as vendors predominantly local farmers, farmers’ cooperatives 
and producers selling any of the following: whole produce; value-added agricultural 
products such as jams, jellies, and pickles; prepared food; all agricultural and horticultural 
products including but not limited to whole produce, plants, flowers, meats, dairy products, 
and other food-related products.  The following Use regulations apply.  

 
a. The applicant shall indemnify, save harmless, and defend (if requested) the Borough 

and the Owner(s) of any private or public property upon which the Famers Market 
will be held and their respective officers, agents, and employees from any and all 
claims, suits, or actions for injuries, death and/or property damage arising out of 
the Temporary Outdoor Event where the claim, suit, or action was caused by the 
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applicant, its officers, agents, and employees, the event participants, support staffs, 
event officials, volunteers, medical support, technical support, media vehicles, event 
communications staffs, the traveling public, general public, or spectators. 

 
b. A certificate of insurance must be provided showing: (a) general liability insurance 

for bodily injury and property damage in the minimum amount of two hundred fifty 
thousand ($250,000.00) per Person and one million dollars ($1,000,000.00) per 
occurrence to cover any loss that might occur as a result of the permitted Use of the 
local and state rights of way or private property that might otherwise arise out of 
or be connected with the Farmers Market; (b) occurrence-based coverage; and (c) 
Newville Borough and applicable public and private property owners named as 
the additional insured. The applicant warrants the information in the insurance 
certificate is accurate. 

 
c. Written permission for Use of any private property must be obtained from the 

Owner(s), or other Person with authority to grant same, and be submitted to the 
Zoning Officer. 

 
d. The Farmers Market is of a temporary nature, namely, in operation only one day 

or two (2) days per week between the maximum hours of 7 AM and 8 PM. 
 
e. A minimum Lot area of one hundred (100) square feet per stand shall be provided. 
 
f. Farmers Market Vendors must obtain a Retail Food License from the Pennsylvania 

Department of Agriculture to operate a food facility at a farmers’ market, whether 
the market is inside or outside. Each individual stand is considered its own retail 
food facility and must obtain its own license to operate.   
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ARTICLE 4 SUPPLEMENTAL REGULATIONS 
 
Section 4.01 Purpose 
 
The purpose of these supplemental regulations is to set specific conditions for various Uses, classification of 
Uses, or areas where problems are frequently encountered, and to aid applicants in the permitting process.  
Use requirements contained elsewhere in this Ordinance apply to all Uses and Structures, whether or not 
specifically listed in this Ordinance.  Likewise, the provisions of this Ordinance shall not be interpreted as a 
waiver of the application of Borough Building Ccode requirements or any other requirements of the Borough 
or the Commonwealth of Pennsylvania.  Certain of the following supplemental regulations or provisions 
thereof, to the extent specified therein, are applicable to any and all Uses of land or Structures, including 
existing Uses and Structures. 
 
Section 4.02 Accessory Buildings 
 
(A) An accessory Building may be located in any required side or rear yard provided: 
 

1. Such Building shall not exceed one story or be more than twenty (20) feet in Height. 
 
2. Such Building shall be set back five (5) feet from any Lot line. 
 
3. All such buildings in the aggregate shall not occupy more than thirty percent (30%) the 

area of the required rear or side yard. 
 
(B) Accessory buildings may be located in pairs or groups on contiguous lots in the required rear or side 

yard along the common side Lot line or rear Lot line. 
 
(C) No accessory Building shall project nearer to the Street on which the principal Building fronts than 

such principal Building.  
 

Section 4.03 Accessory Wind Energy Facilities 
 
(A) General Requirements. 
 

1. Accessory Wind Energy Facilities (AWEF) shall be permitted in all Zoning Districts as an 
Accessory Use. 

 
2. Exemptions. 

 
a. AWEF construction prior to the effective date of this Section shall not be required 

to meet the requirements of this Ordinance. 
 
b. With respect to an existing AWEF, any physical modification that materially alters 

the size, type and number of Wind Turbines or other equipment shall require 
approval under this Ordinance and meet the requirements of the PCC. Like kind 
replacements shall not require a Building or zoning permit modification. 

 
3. The layout, design and installation of AWEF shall conform to applicable industry standards 

including those of the American National Standards Institute (ANSI), Underwriters 
Laboratories, (UL), Det Norske Veritas, Germanishcher Lloyd Wind Energies, the American 
Society of Testing and Materials (ASTM), or other pertinent certifying organizations and 
comply with the PCC and all applicable Building and electrical codes of the Borough. The 
manufacture specifications shall be submitted as part of the application. 
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4. The sound produced by AWEF under normal operating conditions, as measured at the 

property line, shall not exceed that of nuisance noise as identified in Section 4.6.4 of this 
Ordinance. 

 
5. When an accessory Building is necessary for storage or related mechanical equipment, the 

accessory Building shall comply with the accessory Building requirements of the underlying 
zoning district. 

 
6. The Owner of an AWEF shall provide Newville Borough written confirmation that the public 

utility company to which the AWEF will be connected has been informed of the customer's 
intent to install a grid connected system and approved of such connection. Off-grid AWEF 
shall be exempt from this requirement. 

 
7. All on-site utility, transmission lines, and cables shall be placed underground. 
 
8. The display of advertising is prohibited except for identification of the manufacturer of the 

system. 
 
9. AWEF shall not be lighted except for any lighting required to comply with Federal Aviation 

Administration (FAA) or Pennsylvania Department of Transportation Bureau of Aviation 
(BOA) regulations. 

 
10. AWEF shall be painted a non-reflective, flat color such as white, off-white or gray unless 

required to be colored differently from FAA or BOA regulations. 
 
11. AWEF shall have an automatic braking, governing or feathering system to prevent 

uncontrolled rotation, over speeding and excessive pressure on the tower Structure, rotor 
blades and turbine components. 

 
12. An AWEF shall not cause shadow flicker on any occupied Building on a non- participating 

landowner's property. 
 
13. No part of any AWEF shall be located within or above the required setbacks of any Lot, 

extend over parking areas, Access Drives, Driveways or sidewalks. 
 
14. The Owner of the AWEF shall provide evidence that the Owner's insurance policy has been 

endorsed to cover an appropriate level of damage or injury that might result from the 
installation and operation of the wind energy facility. 

 
15.  The potential ice throw or ice shedding for an AWEF shall not cross the property line of the 

Lot on which the AWEF is located nor impinge on any Right-of-Way or overhead utility line. 
 
16. The Owner of the AWEF shall ensure that the design and operation avoid disruption or loss 

of radio, telephone, television, cell; Internet or similar signals, and shall mitigate any harm 
caused thereby. 

 
17. Decommissioning. 

 
a. Each AWEF and related equipment shall be removed within twelve (12) months of 

the date when the Use has been discontinued or abandoned by system Owner 
and/or operator, or upon termination of the useful life of same. 
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b. The AWEF shall be presumed to be discontinued or abandoned if no electricity is 
generated by such AWEF for a period of twelve (12) continuous months. 

 
18. Permit Requirements. 

 
a. Zoning/Building permit applications for accessory wind energy systems shall be 

accompanied by standard drawings of the wind turbine Structure and stamped 
engineered drawings of the tower, base, footings and/or foundation as provided 
by the manufacturer. Permits shall show the location of the AWEF on the Lot, Lot 
lines, rights of way, adjoining occupied buildings, and above ground utility lines 
located on the Lot. Permits must be kept on the Premises where the AWEF is 
constructed. 

 
b. The zoning/Building permit shall be revoked if the AWEF, whether new or pre-

existing, is moved or otherwise altered, either intentionally or by natural forces, in 
a manner which causes the AWEF not to be in conformity with this Ordinance. 

 
c. The AWEF must be properly maintained and be kept free from all hazards, 

including but not limited to, faulty wiring, loose fastenings, being in an unsafe 
condition or detrimental to public health, safety or general welfare.  In the event of 
a violation of any of the foregoing provisions, the Zoning Officer shall give written 
notice specifying the violation to the Owner of the AWEF to conform or to remove 
the AWEF. 

 
(B) Requirements for Ground Mounted AWEF. 

 
1. Ground mounted AWEF may be placed on lots of any size assuming they meet the Height 

and setback restrictions found in this section. 
 
2. Height for Ground Mounted AWEF. 
 

a.  AWEF shall comply with the Height restrictions or principal structures in the 
underlying zoning district. 

 
b. The minimum ground clearance for the AWEF shall be fifteen (15) feet (models have 

standards of 15'-30'). 
 
3. Setbacks for Ground Mounted AWEF. 

 
a. AWEF shall be set back from property lines, occupied buildings, above ground 

utilities lines, railroads and/or road Right-of-Ways by a distance equal to no less 
than two (2) times the total Height. 

 
b. AWEF shall be allowed closer to a property line than its total Height if the abutting 

property Owner(s) grants written permission in the form of a signed Easement and 
the installation poses no interference with public utility lines, public road and rail 
Right-of-Ways. 

 
4. AWEFs are prohibited in front yards, between the principal Building and the public Street 
 
5. Safety and Security. 
 

a. The Owner shall post hazard warning Signs on or near the AWEF 
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b. AWEF shall not be climbable up to fifteen (15) feet above ground surface. 
 
c. Access doors to any AWEF electrical equipment shall be locked to prevent entry by 

unauthorized persons. 
 

(D) Requirements for Building Mounted AWEF. 
 
1. Height regulations shall not apply to Building mounted AWEF, provided the Height does not 

exceed the limitations of the zoning district for which they are located by more than fifteen 
(15) feet. 

 
2. For Building mounted systems, the applicant shall provide evidence that the plans comply 

with the PCC and adopted Building code of the Borough indicating the Building is capable 
of holding the load imposed on the Structure. 

 
Section 4.04 Building Demolition 
 
(A) Purpose and Applicability.  The purpose of these regulations is to: 
 

1. Protect Preferably Preserved Significant Buildings within the Borough by providing advance 
notice of their proposed Demolition, which constitute or reflect distinctive features of the 
architectural, cultural, political, economic, or social history of the Borough, and which are 
located outside the designated Newville Historic District; 

 
2. Encourage owners of such Preferably Preserved Significant Buildings to preserve, 

rehabilitate, or restore such buildings, rather than demolish them; and 
 
3. Promote the public welfare by making the Borough a more attractive place in which to live.  
 

(B) Exclusions. These regulations shall not apply to any Building or Structure located within the 
boundaries of the Newville Historic District as regulated under Subsection 2.07 of this Ordinance. 
 

(C) Preferably Preserved Significant Buildings Inventory.  The Planning Commission, in consultation with 
the Cumberland County Historical Society and Borough Council, shall maintain a current inventory of 
Preferably Preserved Significant Buildings located within the Borough.  The inventory shall identify 
each Preferably Preserved Significant Building by parcel, including the Cumberland County Tax 
Assessment parcel identification number. 
 

(D) Proposed Demolition of Preferably Preserved Significant Buildings. All Zoning Permit applications for 
Demolition will be reviewed by the Borough’s Zoning Officer who will determine if the application 
concerns a Preferably Preserved Significant Building as inventoried under Subsection (A)3 above. If 
the application concerns a Preferably Preserved Significant Building, the Applicant shall comply with 
the procedures and requirements specified in Subparagraph (E) below, as applicable. 

 
(E) Application Procedure.  A request to demolish a Preferably Preserved Significant Buildings shall 

comply with the zoning application procedures specified under Subsection 1.09 of this Ordinance.  
 
 

Section 4.05 Corner Lots 
 
(A) Obstruction of Vision at Street Intersections.  Obstruction of vision at Street intersections shall be 

maintained pursuant to the Clear Site Distance requirements specified in the Borough’s Subdivision 
and Land Development Ordinance.  
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(B) Rear and Side Yards. On a corner Lot, front yards are required on both Street frontages, and one 
yard other than the front yards shall be deemed to be a rear yard and the other or others, side 
yards. 

 
Section 4.06 Design Standards 
 
(A) The following design standards shall be followed for new construction, additions, and exterior 

alterations within the Borough. 
 

1. Size, Scale, and Proportion. New construction shall relate to the dominant proportions, size 
and scale of neighboring Buildings within the Borough.  A Building shall be considered 
neighboring if it fronts on the same Street as the Building being considered and which is the 
first and second house along the Street in either direction or which faces the Building site 
being considered, from across the Street. 

 
2. Shape and Massing. New construction shall incorporate massing, Building shapes, and Roof 

shapes that are present among neighboring Buildings within the Borough. 
 
3. Materials. Building materials shall be compatible with those of Historic buildings in the 

surrounding area. Traditional materials that are common to the area, such as brick, wood, 
and stone are preferred. 

 
4. Patterns and Rhythm. The rhythm of existing facades along the Street and the components 

thereof shall be maintained. Large buildings can be divided into bays to reflect rhythms 
exhibited by existing smaller structures. 

 
5. Cornice and Floor-to-Floor Heights. New construction shall continue the floor-to-floor and 

cornice heights that are dominate in the neighboring area or incorporate detailing to 
suggest those heights. 

 
6. Windows and Doors. New construction shall Use window and door openings of design and 

size typical of those among neighboring Buildings within the Borough. 
 
7. Orientation. Principal facades of new construction shall face the same direction as other 

existing buildings on the Street or as indicated by predominant patterns of neighboring 
Buildings within the Borough. 

 
Section 4.07 Donation Containers, Unattended 
 
(A) The following regulations apply to donation containers that accept new or gently used clothing items: 

 
1. Size.  The Donation Container may not be larger than seven (7) feet tall, six (6) feet wide 

or six (6) feet long. 
 
2. Maximum Number.  Donation Containers are limited to a maximum of two (2) per property 

located within the Side Yard and Rear Yard areas and may not exceed a Use area within 
these locations of one hundred twenty (120) square feet.  

3. Location and Placement.  Donation Containers are only permitted on Civic, and Institutional, 
and commercial properties forty thousand (40,000) square feet or greater larger and may 
only be placed on such properties with written permission from the property Owner.  Such 
written permission must be made available to the Borough for review upon request. 
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4. Maintenance. 
 

a. Donation Container items must be collected on a regular basis or within forty-eight 
(48) hours following a property Owner’s request. 

 
b. Donated items or any refuse may not be left outside the containers for more than 

twenty-four (24) hours and must be removed by the box Owner/operator or 
property owners. 

 
5. Identification.  Each Donation Container must be properly identified and labeled with the 

following information: 
 

a. Name and telephone number of the Owner/operator. 
 
b. Entity responsible for collecting donated items and any refuse left outside the 

container. 
 
c. Type of donated items accepted and a statement prohibiting liquids and dumping. 

 
Section 4.08 Encroachments 

 
(A) The following regulations are intended to assist applicants and business owners in establishing 

attractive and safe Encroachments that benefit both the downtown business community and the 
citizens that enjoy those public spaces: 
 
1. General Requirements. 
 

a. The Borough’s goal is to maintain the highest standards of accessibility and safety 
while achieving an attractive and functional design within its downtown area;  

 
b. In general, Encroachments shall complement public Use and improvements.  In no 

case shall Encroachments exclude the public from any public Sidewalk or Street;  
 
c. Allowed Encroachments shall comply with all requirements of this Ordinance; and 
 
d. This subsection applies to any and all Uses of land or Structures, including existing 

Uses and Structures. 
 
2. Location and Dimensional Requirements. 
 

a. Encroachments may be allowed where it can be determined by the Zoning Officer 
that the Encroachment would not result, individually or cumulatively, in a narrowing 
of the Sidewalk such that important functional attributes of the Borough, (e.g., ability 
of pedestrians to stroll side-by-side and to pass comfortably for significant 
stretches, lingering and window shopping) are not jeopardized. The location and 
dimensions of any item located in a public place shall meet the minimum guidelines 
set forth herein and any other applicable local, state or federal law or regulation. 

 
b. Encroachments must maintain a clear path of no less than five (5) feet.   
 
c. Encroachments shall not block safe access to businesses, parking spaces, bike stalls, 

or other spaces required by local, state or federal Building or safety codes. 
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d. Encroachments shall not encroach into the areas near corners of Sidewalks or where 
crosswalks are present. This area shall be defined with a fifteen (15) foot area, 
beginning at the crosswalk or curb cut. 

 
e. Tables shall not exceed forty-two (42) inches in width at the greatest dimension. 
 
f. Chairs shall not extend into the required accessible walkway at any time. Chairs 

must be at a scale appropriate to the size of the table or space available for 
seating. 

 
g. Portable outdoor heating devices and permanently mounted heating devices shall 

be reviewed by the Zoning Officer for safety and aesthetics and require either a 
Use and Occupancy Permit or Zoning Permit as applicable. 

 
h. Borough Council shall review any items placed in the public Right-of-Way. 
 
i. Encroachments shall not intrude onto other private properties. 

 
3. Maintenance and Operational Requirements. 
 

a. Maintenance of Encroachments shall be the sole responsibility of the Owner of the 
Encroachment. 

 
b. Any item permitted to be placed in the public Right-of-Way shall be maintained in 

a safe manner so as not to obstruct pedestrian access to public Sidewalks, access 
ramps or doorways. Movable items, such as chairs, shall always be positioned to 
prevent obstruction of access routes. The permitted item shall always be relocated 
to the appropriate location if moved by patrons. 

 
c. All materials shall be well maintained without stains, rust, tears or discoloration. 

Materials that show Signs of significant wear/age shall be replaced. 
 
d. All Encroachments shall be constructed of durable fade resistant materials. 

 
4. Materials. 
 

All items located on the public Sidewalk shall be constructed of durable materials 
appropriate for Use in the public rights-of-way. Folding chairs, lightweight materials, 
deteriorated, ultraviolet ray damaged, splintered or other similar furniture will not be 
approved or placed in the rights-of-way. Sealed or painted metal or wood tables are 
recommended. 

 
5. Outdoor Displays.  Outdoor displays shall be limited to single items or object displays or a 

few examples of items or goods sold in the store and must comply with all other standards 
specified herein. 

 
6. Umbrellas and Outdoor Furniture.  Umbrellas shall be installed and maintained to provide 

pedestrian clearance by maintaining seven (7) feet of clearance from the Sidewalk to the 
lowest edge of the umbrella. Umbrellas shall not exceed a maximum Height of nine (9) feet 
from the base to the top portion of the pole. 
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7. Planters and Landscaping. 
 

a. Private planters shall be kept to a minimum and shall be placed against Buildings 
to accent Building entrances and openings.  Private planters shall complement but 
not interfere with or be placed adjacent to Borough-maintained planters located 
along the Street curb.  Planters shall not be used to define seating areas or 
otherwise cordon off public Sidewalk for private Use. 

 
b. Plant material shall be of high quality and shall always be maintained in a viable 

condition; and 
 
c. Debris or litter caused by planters or nearby landscaping shall be maintained or 

cleaned by the responsible business or property Owner. Debris, stains or litter shall 
be cleaned or removed by the responsible business or property Owner;  

 
8. Other Encroachment Types.  Other types of Encroachments, not anticipated by this Ordinance, 

may be considered and permitted by the Borough, but must comply with the purpose and 
intent of these requirements. 

 
Section 4.09 Exceptions to Lot Depth Requirements 
 
The required Lot depth at any point may be decreased by twenty-five percent (25%) if the average Lot 
depth conforms with the minimum requirement. 
 
Section 4.10 Exceptions to Yard Requirements 
 
(A) Permitted Obstructions.  Cornices or cantilevered Roofs may project not more than three (3) feet into 

a required yard.  Belt courses, windowsills and other ornamental features may project not more than 
six (6) inches into a required yard.  Fences or walls not over eight (8) feet in Height may be erected 
anywhere on the Lot, except as set forth in Section 4.11.  Paved areas (other than such as are 
needed for access to the buildings on the Lot) shall not project within fifteen (15) feet of a Street 
line or five (5) feet of a Lot line. 

 
(B) Entries and Porticos.  A Roofed-over or unenclosed projection in the nature of an entry or portico, not 

more than eight feet wide and extending not more than six (6) feet out from the wall of the Building 
shall be exempt from front yard requirements when the Building otherwise complies with all yard 
restrictions of this Ordinance. 

 
(C) Existing Set-Back.  No proposed principal Building need have a set-back greater than the average 

of the two existing principal buildings with the greatest set-backs located within two hundred (200) 
feet on each side of the said proposed Building, on the same side of the Street, within the same 
block, and the same zoning district. 
 

Section 4.11 Fences and Walls 
 
(A) General Requirements. 
 

1. A Zoning Permit shall be obtained for the erection of fences less than seven (7) feet in 
Height.  Both a Zoning Permit and a UCC Building Permit shall be obtained for the erection 
of fences greater than or equal to seven (7) feet in Height, walls and retaining walls greater 
than or equal to four (4) feet in Height.  Normal maintenance of fences and walls or 
replacement of like materials shall be excluded from the permit process. 
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2. No fence or wall shall obstruct the flow of stormwater, except as part of a Borough-
approved stormwater system. 

 
3. Fences and walls shall not be permitted within any Right-of-Way, drainage or storm water 

management Easement, Clear Sight Triangle area, within the site visibility area adjacent to 
any public Right-of-Way, or below the one hundred (100) year Floodplain of any lake, 
river, or wetland. 

 
4. Fences and walls shall be exempt from Building Lines and Yard requirements except as 

follows: 
 
a.  
 
a. Fences or walls located on a cul-de-sac Lot, Flag Lot other Lot located on a dead-

end Street shall not extend beyond the front porch or principal face of any principal 
Structure located on any such Lot. 

 
b. Rear Yard fences shall not extend beyond the front principal face of any principal 

Structure on a Lot. 
 

5. To avoid creating any possible no-maintenance zone(s), perimeter fences and walls shall be 
installed along and up to a property line but within the property limits, except, however, 
when a fence is shared by adjoining properties it shall be installed on the property line. 

 
6. Unless otherwise required by the Ordinance, fences and freestanding walls (other than a 

necessary retaining wall) shall not exceed seven (7) feet in Height for Rear Yard 
applications and shall not exceed forty-eight (48) inches in Height for Front Yard fences.  
Front Yards shall be measured from the principal face of a Dwelling. 

 
(B) Maintenance and Materials. 
 

1. Any fence or wall shall be durably constructed and well-maintained.  Privacy fences shall 
be constructed so that the finished side of the fence faces toward abutting properties and 
rights-of-way unless the fence is not visible from adjoining property.  Fences and walls that 
have deteriorated shall be replaced or removed. 

 
2. A fence shall not be constructed out of fabric, Junk, Junk Vehicles, appliances, tanks, or 

barrels. 
3. Electric fences, except for in-ground pet fencing, are prohibited in all Zoning Districts. 
 
4. Barbed wire fences are prohibited in all Zoning Districts except, where the need is clearly 

demonstrated by the Owner / proprietor for commercial and industrial uses.   
 
5. Razor fences are prohibited in all Zoning Districts. 

 
Section 4.12 Nuisances 
 
(A) The following nuisance performance standards and restrictions shall apply for all non-residential 

Uses in any of the Zoning Districts. 
 
1. Control of Smoke, Dust, Dirt, Fumes, Vapors, Gases and Odors. The Pennsylvania Air Pollution 

Control Act [Act of Jan. 8, (1960) 1959, P.L. 2119, No. 787] standards shall be used to 
control the emission of smoke, dust, dirt, fly ash, fumes, vapors, gases, or odors. 
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2. Noise. 
 

a. At no point along a Residential or Mixed Use District or one hundred twenty-five 
(125) feet from the noise generating property line shall the sound pressure level of 
(except as otherwise noted herein) exceed the decibel limits in the octave bands 
designated in Table 4-1 below. 

 
b. Sound levels shall be measured with a sound-level meter and associated octave 

band filter, manufactured in compliance with the standards prescribed by the 
American Standards Association. 

 
c. Except for the exempt items specified in Subparagraph 2.d. below, at no time 

during the period between 10 PM and 7 AM (EST) shall noise levels anywhere within 
the Borough exceed 45 decibels. 

 
Table 4-1 Noise Level Standards 

Octave Bands 
Frequency (cycles per 

second) 

Maximum Permitted Sound Level 
(Decibels) Along Residential 

District Boundaries or 125 feet 
from Industrial Use property line 

Maximum Permitted Sound Level 
(Decibels) Along Commercial 
District Boundaries or 125 feet 

from Industrial Use property line 

0 to 75 72 79 
75 to 150 67 74 

150 to 300 61 68 
300 to 600 56 62 

600 to 1,200 50 56 
1,200 to 2,400 45 51 
2,400 to 4,800 41 47 
Above 4,800 38 38 

 
d. Exemptions. The following shall be exempt from noise performance standards:  

 
(1) Noises of construction or maintenance activities. 
 
(2) Noises of safety signals, warning devices, and emergency pressure relief 

valves. 
 
(3) Transient noises of moving sources such as transportation Vehicles, including 

trains and aircraft. 
 
(4) Other noises not under the direct control of the property user. 

 
(5) The Use of outdoor public address systems for any purpose shall be 

approved by the Zoning Officer. 
 
(6) Borough approved special events. 

 
3. Vibration. Any Use creating intense earth-shaking vibrations such as are created by a heavy 

drop forge shall be set back from a Residential or Mixed-Use District (as listed in Section 
3.01) boundary at least two hundred fifty (250) feet or at least one hundred fifty (150) 
feet from a Mixed-Use District (as listed in Section 3.01) boundary. No perceptible 
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vibrations shall be permitted at the property line. Vibration caused by maintenance and 
construction activities is exempt. 

 
4. Glare and Heat. 
 

a. All Uses shall minimize the production of light, heat or glare that is perceptible 
beyond any property line of the Lot from which the light, heat or glare is produced. 

 
b. Glare, whether direct or reflected, such as from spotlights or high temperature 

processes, and as differentiated from general illumination, shall be not visible 
beyond the Lot line of the Lot on which the Use is located. 

 
c. Exterior lighting, other than that essential for the safety and convenience of the 

users of the Premises shall be prohibited. All exterior lighting shall be shielded in 
such manner that the level of light (i.e., measured in foot candles) is zero at common, 
adjacent Lot lines, except within commonly owned properties under unified 
management such as commercial centers. 

 
d. Except for within commonly owned properties under unified management such as 

commercial centers, no direct or sky-reflected glare, whether from floodlights or 
from temperature processes such as combustion or welding or otherwise, to be 
visible at the Lot line of the subject property shall be permitted. Furthermore, there 
shall be no transmission of heat or heated air to be discernible by a healthy 
observer such as the Zoning Officer or designee at the Lot line. 

 
5. Fire Hazards. No activity or operation shall be established which fails to meet requirements 

of National Fire Protection Association (NFPA) Life Safety 101: Fire Code standard. 
 
6. Radiation of Electrical Emissions, Radioactivity or Electrical Disturbance.  Activities that may 

emit dangerous radioactivity beyond closed areas shall comply with State and Federal 
Codes.  No electrical disturbances (except from domestic household appliances) shall be 
permitted to affect adversely, at any point, any equipment other than that of the creator 
of such disturbance. 

 
7. Electric, Diesel, Gas or Other Power. Every Use requiring power shall be so operated that 

any service lines, substation, etc., shall conform to the highest applicable safety 
requirements.  They shall be constructed, installed, etc., so that they will be an integral part 
of the architectural features of the Building or, if visible from abutting residential properties, 
shall be concealed by evergreen planting; and 

 
8. Sewage and Waste Treatment. All methods of sewage and industrial waste treatment and 

disposal shall:  
 
a. Be approved by the Newville Municipal Authority or applicable provider. 
 
b. Meet requirements of the Borough Building Code if the Newville Municipal Authority 

is receiving the effluent. 
 
c. Be in accordance with all applicable regulations. 

 
9. Fly Ash, Dust, Fumes, Vapors, Gases, other Forms of Air Pollution. 
 

a. No emissions shall be permitted which can cause any damage to health, to animals, 
vegetation, or other forms of property or which can cause any excessive soiling, at 



 
Zoning Ordinance of the Borough of Newville, Pennsylvania 

December 15, 2021 97 

any point on the property or others; and in no event any emission, from any chimney 
or otherwise, of any solid or liquid particles in concentrations exceeding 0.3 grains 
per cubic foot of the conveying gas.  For measurement of the number of particles 
in gases resulting from combustion, standard corrections shall be applied to a stack 
temperature of 500 degrees Fahrenheit and fifty percent (50%) excess air. 
 

b. Open Burning.  No open outdoor burning of trash or other open fires, except for 
small fire pits with adequate safety protection, shall be permitted in any zoning 
district. 

 
Section 4.13 Outdoor Storage 
 
(A) Outdoor storage shall be completely screened from view of any adjacent residential use. Screening 

shall consist of evergreen plantings, architectural screen, or approved safety fence. 
 
(B) No storage shall be permitted within the Front Yard of any Lot. 
 
(C) Outside storage of raw materials and/or finished products shall be permitted only within the 

buildable area of the lot to the rear of the front Building wall of the principal Building, and shall 
not exceed eight (8) feet in height in the R, MXU, and V zoning districts, and twenty (20) feet in 
height in the I zoning district. 

 
(D) All organic refuse or garbage shall be stored in tight, vermin-proof containers.  Said refuse and 

garbage storage shall be centralized to expedite collection and enclosed on three (3) sides by 
architectural screen or plantings. 

 
(E) In the R, MXU, and V zoning districts, the following is prohibited: 
 

1. The outdoor storage of any Motor Vehicle that is inoperable, more than five (5) years old, 
and left unattended on public property for more than forty-eight (48) hours. 

 
2. The outdoor storage of any Motor Vehicle that has remained illegally on public property 

for more than forty-eight (48) hours. 
 
3. The outdoor storage of any Motor Vehicle that has remained on private property without 

the consent of the owner or person in control of the property for more than forty-eight (48) 
hours. 

 
4. The outdoor storage of any Motor Vehicle left unattended on in a public right-of-way or 

easement for more than forty-eight (48) hours. 
 
5. The outdoor storage of Motor Vehicle parts and accessories including, but not limited to, 

engine, transmission, electrical, suspension parts, as well as tires, hubcaps, and other Motor 
Vehicle parts on private property with the exception of permitted Automobile Service and 
Outdoor Storage Yard Uses as defined in Article 3. 

 
(F) Furniture (including landscape structures-gazebos and arbors), Yard swings, waterscape and art 

forms that are designed and made for outside use, shall be maintained in good condition, and are 
not deteriorated.  Barbecue grills, outdoor equipment (spa, hot tub, deck, Federal Communications 
Commission (FCC) approved satellite dish antennas, animal enclosures, patio covers), and children's 
playground equipment and toys may be allowed in Rear Yards; however, children's playground 
equipment and toys and outdoor equipment, other than spa and hot tub, may also be allowed in 
Side Yards. A spa or hot tub is allowed in a Side Yard provided that is screened by a minimum six 
(6)-foot blind fence made of vinyl, wood, or composite materials. 
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(G) No flammable or explosive liquids, solids or gases shall be stored in bulk above ground, except for 

tanks of fuel (1) directly connected to energy or heating devices or (2) used in conjunction with active 
agricultural or construction activities. A list of such liquids, solids or gases stored on site shall be 
supplied to the appropriate fire companies serving the Borough. 

 
(H) No Structure or land shall be used or developed, and no Structure shall be located, extended, 

converted or structurally altered unless the applicant takes all reasonable measures to minimize the 
impacts of the above ground and underground storage of heating oil, gasoline, diesel fuel, chemical 
solutions, hazardous materials, or other substances which, if released, would constitute pollutants to 
surface water or groundwater or environment.  It shall be within the sole discretion of Borough 
Council, by majority vote, to determine what constitutes a "reasonable measure". The applicant shall 
also demonstrate compliance with all applicable regulations of the U.S. Environmental Protection 
Agency, Pennsylvania Department of Environmental Protection, and the Pennsylvania State Police, 
Fire Marshall Division, including notification and registration requirements. 
 

Section 4.14 Parking and Loading Requirements 
 
(A) General Requirements. 
 

1. Off-street parking facilities shall be provided to lessen congestion in the streets. The facilities 
required shall be available to patrons throughout the hours of operation of the particular 
business or Use for which such facilities are provided. The term “parking space” includes 
either covered garage space or uncovered parking space located off the public Right-of-
Way. 

 
2. Residential off-street parking space shall consist of a parking Lot, Driveway, garage or 

combination thereof and shall be located on the Lot it is intended to serve. 
 
3. Off-street parking spaces shall not be deemed to be part of the Lot on which it is located, 

unless designated as overflow parking in accordance with this Ordinance.   
 
4. Off-street parking spaces, open or enclosed, are permitted accessory to any Use subject to 

the following provisions: 
 

a. All required parking spaces under this Ordinance must be located on the Lot area, 
unless the applicant meets the requirements of Subsection (D) Joint Parking Facilities; 

 
b. Off-street parking and loading spaces as required by this section shall be provided 

for all new buildings, additions to buildings, expansions of Use and changes in Use;  
 
c. No part of any required Front Yard Setback shall be used for off-street parking 

requirements except for that part of the front yard that is occupied by a driveway 
leading to a garage or parking area or as otherwise needed to require a back-
up area for end stalls; and 

 
d. A garage or carport may be located wholly or partly inside the walls of the 

principal Building or attached to the outer walls. The garage may be constructed 
under a Yard or Court provided that the level of such Yard or Court shall conform 
to the general level of the other yards or courts on the Lot. The space above an 
underground garage shall be deemed to be part of the open space of the Lot on 
which it is located. 
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(B) Computation of Required Off-street Parking Spaces. 
 
1. To provide flexibility and ensure that development provides adequate, but not excessive, 

vehicle parking, the Borough requires all applicants to submit a written computation of their 
required off-street parking spaces based on the estimated parking demand of the 
proposed Use(s). 

 
2. The applicant shall prepare a Parking Analysis Report to propose the number of required 

off Street parking spaces.  The Report shall be prepared by a qualified professional.  The 
Parking Analysis Report shall contain the following: 

 
a. Site Plan.  A Site Plan containing the following: 

 
(1) Legal property boundary. 
 
(2) Existing and proposed project layout. 
 
(3) All existing and proposed uses and tenant spaces. 
 
(4) All existing and proposed parking spaces. 
 

b. Analysis of parking demand information from professional literature that is 
pertinent to the proposed development. Such information may include data or 
literature from the Institute of Transportation Engineers, American Planning 
Association, Urban Land Institute, or other similar organizations. 
 

c. Current parking quantity and parking Use data from existing developments that 
are similar to the proposed development. The information about the existing 
development and its parking demand shall include enough detail to evaluate 
similarities and differences between the existing development and the proposed 
development. 
 

d. Propose a minimum and maximum parking ratio. For phased projects, and for 
projects where the tenant mix is unknown or subject to change, the applicant may 
propose a range (low and high number of parking spaces) for each development 
phase and both a minimum and maximum number of parking spaces to be provided 
at buildout of the project. 
 

e. Peak hours of operation and parking occupancy. 
 

f. Final number of proposed required parking spaces with justification and summary 
of findings (Note: Where the calculation of minimum parking spaces does not result 
in a whole number, the result shall be rounded down to the next whole number). 

 
3. Borough Approval. 
 

a. Borough Council in consultation with the Zoning Officer and Borough Engineer shall 
consider the final parking requirements Determination made in the applicant’s 
Parking Analysis Report.  Based on the applicant’s materials and other data the 
Borough deems relevant, Borough Council shall set the requirements for minimum 
and maximum parking allowed. Conditions of approval may be placed on the 
Decision to ensure compliance with the parking Determination. 
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b. The applicant may appeal the Borough’s Decision to the Zoning Hearing Board 
pursuant to Section 1.13 of this Ordinance.  

 
(C) On-street Parking.  Where on-street parking is proposed to meet a portion or all of the computation 

of off-street parking requirements specified under Section 4.14(B)2.a the following on-street 
parking standards shall apply: 

 
1. On-street parking may be provided within Street rights-of-ways parallel to the curb line, 

only when parking on that Street Right-of-Way has been approved by PennDOT, for all 
state-owned streets, or by Borough Council for Borough owned streets. 

 
2. On-street parking areas may only be counted within the Street rights-of-way abutting the 

Lot lines of the Lot owned by the applicant or landowner, exclusive of any driveway, access 
drive, or other curb cut, and exclusive of any existing cartway and perpendicular Street, 
alley, or access drive. 

 
3. A bona-fide on-street parking space, parallel to the curb line, shall measure at least eight 

(8) feet in width and twenty-two (22) feet in length, exclusive of any Street cartway. 
Otherwise if angled parking is permitted along the Street by the Borough or PennDOT, then 
dimensions and number of on-street parking spaces shall be acceptable to the Zoning 
Officer and/or PennDOT. 

 
4. All eligible on-street parking areas shall be graphically depicted on the Site Plan required 

under Section 4.14(B)2.a.  Such parking areas shall not conflict with any turning movements 
off the cartway or obstruct access to any Street, access drive, driveway, sidewalk, crosswalk, 
other access way, or fire hydrant. 

 
(D) Joint Parking Facilities. 
 

1. Joint parking facilities are permitted and may be used to meet a portion, or all of the 
computation of off-street parking requirements specified under Section 4.14(B).  In such 
instances, the following standards shall apply: 
 
a. The nearest point of the parking Lot shall be no further distance to the nearest point 

of the property served as provided below (unless patron transport is provided from 
the parking Lot the property being served): 
 
(1) Residential Use: 100 feet. 
 
(2) Commercial Use: 200 feet. 
 
(3) Industrial Use: 300 feet. 
 

b. It shall be demonstrated that those jointly using the parking facility are using the 
facility at different periods of the day or different days of the week. 
 

c. An agreement for the joint Use and maintenance of a parking facility shall be 
recorded as a deed restriction, irrevocable license, Easement or other recordable 
document in a form satisfactory to the Borough Solicitor filed in the Cumberland 
County Courthouse in the chain of title of the land to be burdened in perpetuity or 
for a period to extend throughout the life of the Use requiring the maintenance of 
the required number of spaces. 
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(E) Design Standards.  All off-street parking areas shall be designed to meet the following minimum 
design standards: 

 
1. Parking space dimensions shall be no less than those listed in the following Table 4-2. 

 
Table 4-2 Parking Space Dimensions 

Angle of Parking Parking Bay Width Length of Parking 
Stall 

Aisle Width 

One-Way Two-Way 

0 degrees 10 ft. 22 ft. 15 ft. 20 ft. 

30 degrees 9 ft. 18 ft. 14 ft. 20 ft. 

45 degrees 9 ft. 18 ft. 16 ft. 20 ft. 

60 degrees 9 ft. 18 ft. 18 ft. 22 ft. 

90 degrees 9 ft. 18 ft. 20 ft. 24 ft. 

 
2. If more than three (3) parking spaces are required, such spaces shall be provided in a 

parking Lot.  All dead-end parking lots shall be designed to provide a back-up area for 
the end parking stalls. The back-up area shall be a minimum five (5) feet deep. 

 
3. Parking Driveways. 
 

a. Parking spaces shall be accessed by means of a Driveway. Spaces shall be setback 
at least two (2) feet from property lines. Areas between property lines and parking 
spaces shall be landscaped. 

 
b. Parking areas shall not require or encourage vehicles to back into a public Street 

or alley in order to leave a parking space, except for a single-family or two-family 
dwelling. 

 
c. A Clear Sight Triangle shall be maintained at all Street intersections pursuant to the 

Borough’s Subdivision and Land Development Ordinance.  
 
4. Surfacing.  Off-street parking shall be paved to provide a durable and dust-free surface. 

Entrance and exit drives shall be paved in accordance with PennDOT Publication 408 Design 
Specifications. 

 
5. Drainage.  Drainage shall be installed to prevent water runoff to adjacent properties. When 

determined necessary by the Borough Engineer, stormwater drainage facilities shall 
discharge to an adequate storm drainage system. All storm drainage facilities and plans 
shall be approved by the Borough Engineer. 

 
6. Fire Lanes.  Fire lanes shall be provided where determined necessary by the Borough 

Council, Planning Commission, and Zoning Officer. 
 
7. Circulation Control.  Circulation control shall be provided in one-way directional travel 

whenever possible. Access Drives shall be uniform in width and provide for ninety (90) 
degree intersections wherever possible. Circulation traffic lanes shall be at least sixteen 
(16) feet wide for one-way traffic, and at least twenty-four (24) feet wide for two-way 
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traffic in all areas not controlled by entrance or exit drives and parking access drive 
standards. 

 
8. Traffic Control.  Entrance and exit arrangements and traffic signals may be required 

depending on the amount of anticipated traffic and the condition of the public Street. 
 
9. Service Traffic.  Service and customer traffic shall be separated whenever possible. Loading 

and unloading areas shall not interfere with customer parking area. 
 
10. Landscaping and Screening. 
 

a. Off-street parking areas with more than ten (10) spaces shall be designed with 
interior landscaping as follows: 

 
(1) A minimum of fifteen (15) percent of the total off-street open parking area 

shall be landscaped with a mixture of trees, shrubs, vines, ground cover, 
hedges, flowers, bark, chips, decorating cinders, gravel, and similar 
material. A minimum of one-third (1/3) of the required landscaping shall 
be distributed within the interior of the parking facility and the remaining 
two-thirds of the required landscaping shall be provided as peripheral 
planting on the exterior edges of the parking area. 

 
(2) All planter beds and tree planters shall be bordered by a concrete curb 

not less than six (6) inches in Height adjacent to the parking surface. 
 
(3) Owners of off-street parking areas shall be responsible for maintaining the 

landscaping and screening. 
 
b. Landscaping shall be shown on land development plans and shall indicate types of 

trees and foliage and their location. Vegetation shall not interfere with required 
sight distance. 

 
c. All off-street parking areas which provide more than five (5) parking spaces shall 

be screened from any abutting property zoned residential or used for residential 
purposes. 

 
d. Screening may be accomplished by the placement of adequate buildings, a solid 

fence high enough to provide screening, and/or the provision, and maintenance, of 
solid planting in the form of contiguous evergreen shrubs. Evergreen trees or shrubs 
shall be at least four (4) feet in Height at the time of planting. 

 
e. For any land Use where the total number of parking spaces exceeds fifty (50) stalls, 

islands shall be provided between every ten (10) parking spaces or at the end of 
each parking row, whichever is less, for traffic flow control, and shall be the length 
of the parking spaces in the row and at least ten (10) feet in width. 

 
11. Parking areas shall enable each motor vehicle to proceed to and from the parking space 

provided for it without necessitating movement of other vehicles, except those of a single-
family or two- family dwelling. 

 
12. ADA/Accessible Parking.  Accessible spaces for persons with disabilities shall be provided 

and designed in accordance with the requirements set forth in the latest edition of the 
Americans with Disabilities Act (ADA) Standards for Accessible Design. 
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13. Parking Space Marking.  Parking spaces shall be marked on the Lot surface by a four (4) 
inch wide painted line.  Lines shall be replaced as necessary to insure their continuous 
visibility.  All ADA/Accessible spaces shall be marked according to the requirements of the 
Americans with Disabilities Act (ADA). 

 
14. Signs.  Entrances and exits shall be clearly marked by Signs.  One-way access drives shall 

be marked on the drive surface and by above grade Signs. 
 
(F) Loading and Unloading Facilities. 
 

1. General Requirements.  All commercial and industrial uses, other than those in the V Zoning 
District, shall have to provide off-street loading facilities sufficient to accommodate the 
maximum demand generated by the Use. The facilities shall comply with the regulations 
contained in this section. 

 
2. Standards for Loading Facilities.  All off-street loading and unloading spaces shall meet the 

following standards:  
 
a. At least one (1) space shall be sizable enough as determined by the Zoning Officer 

to easily accommodate the largest vehicle that will be used for loading and 
unloading. In most cases, the minimum dimensions shall be twelve (12) feet wide and 
fifty-five (55) feet long. 

 
b. Loading spaces shall have paved surfaces. 
 
c. Loading and unloading areas shall not be used to meet off-street parking 

requirements. 
 
d. Appropriate means of access to streets or alleys shall be provided. Driveways shall 

conform to PennDOT Publication 408 Design Specifications. 
 
e. No facility shall be designed or used in any way that would cause a nuisance, 

hazard or unreasonable impediment to traffic. 
 
f. Each space shall have sufficient maneuvering room, separate from other parking 

and loading areas, to preclude traffic conflicts within the Lot. 
 

3. Location. 
 
a. Loading spaces shall not be located in required setbacks. 
 
b. Loading spaces shall not be located more than three hundred (300) feet from 

Building entrances. 
 
c. Loading spaces shall be located entirely on the Lot being served and be situated 

so that each space and all maneuvering room is outside of any required buffer 
area, off-street parking setbacks, and Street rights-of-way. 

 
(G) Lighting.  
 

1. All public parking shall be lit during evening operating hours. 
 
2. All standards shall be located on raised parking islands and not on the parking surface. 
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3. Lighting shall be arranged and shielded so the direct rays from the luminaries shall not fall 
off-site on adjacent properties or into the road Right-of-Way or cartway. 

 
4. Any lighting Use to illuminate any off-street parking shall be so arranged as to reflect the 

light away from adjoining Premises and public Right-of-Way. 
 
Section 4.15 Storage of Materials 

 
(A) In addition to the other applicable requirements of the Borough, the storage of materials shall also 

be governed by the following provisions: 
 
1. No materials or wastes shall be deposited upon a Lot in such form or manner that they may 

be transferred off the Lot by natural causes or forces, nor shall any substance that can 
contaminate a Stream or Watercourse or otherwise render such a Stream or Watercourse 
undesirable as a source of water supply or recreation, or that will destroy aquatic life, be 
allowed to enter any Stream or Watercourse. 

 
2. All materials or wastes that may cause fumes or dust or that may be edible or otherwise 

attractive to rodents or insects shall be stored only if enclosed in containers that are 
adequate to eliminate such hazards. 

 
3. Outdoor storage on non-residential properties shall be completely screened from view of 

any adjacent residential Use.  
 
4. Temporary storage of construction materials is allowed in all Zoning Districts while Building 

site construction is continuously occurring.  A lapse of one (1) month shall not be considered 
“continuously occurring.” 

 
5. No storage shall be permitted within the Front Yard of any Lot. 
 
6. Outside storage of raw materials and/or finished products shall be permitted only within 

the buildable area of the Lot to the rear of the front Building wall of the principal Building 
and shall not exceed eight (8) feet in Height in all Zoning Districts. 

 
7. The storage, handling, and Use of flammable and combustible liquids shall be in accordance 

with NFPA 30: Flammable and Combustible Liquids Code. 
 
8. No Structure or land shall be used or developed, and no Structure shall be located, 

extended, converted or structurally altered unless the applicant takes all reasonable 
measures to minimize the impacts of the above ground and underground storage of heating 
oil, gasoline, diesel fuel, chemical solutions, hazardous materials, or other substances which, 
if released, would constitute pollutants to surface water or groundwater or environment. It 
shall be within the sole discretion of the Borough Planning Commission, by majority vote, to 
determine what constitutes a “reasonable measure”. The applicant shall also demonstrate 
compliance with all applicable federal and state regulations, including notification and 
registration requirements. 

 
9. This subsection applies to any and all Uses of land or Structures, including existing Uses and 

Structures. 
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Section 4.16 Supplementary Regulations Applying to Non-Residential Uses 
 

(A) Height Regulations. 
 

1. Where a Lot has frontage on two or more streets or other public rights-of-way, the Height 
limitation shall apply only as measured from the curb level along the Street or way with a 
higher elevation above sea level. 

 
2. Structures such as chimneys, flues, towers, and spires shall be exempt from Height limitations 

provided they occupy not more than twenty percent (20%) of the Roof area. 
 
(B) Waiver of Yards. No side yard or rear yard shall be required where such yard abuts an operating 

railroad Right-of-Way. 
 

Section 4.17 Swimming Pools 
 

(A) A Zoning Permit shall be required for a Swimming Pool capable of holding water twenty-four (24) 
or more inches in depth.   

 
(B) A Zoning Use Permit is also required for Swimming Pool decks (including concrete surrounding 

inground pools), fences, and/or heaters. 
 
(C) A Swimming Pool shall not involve any Commercial Use if it is an Accessory Use to a principal 

residential use. 
 
(D) The design and construction of all Swimming Pools shall be in accordance with the PCC; and  
 
(E) A Swimming Pool shall be within the principle Front Yard and Side Yard Setbacks.  A contiguous 

pool patio that is concrete, pavers, bricks, or other hard impervious non-combustible material that is 
flush with the surrounding grade shall not be required to meet principle setbacks.  
 

Section 4.18 Trash Dumpsters, Commercial 
 

(A) In addition to the other applicable requirements of the Borough, Commercial Trash Dumpsters shall 
be governed by the following provisions: 

 
1. Setbacks. Trash Dumpsters shall be located in accordance with the following setbacks: 

 
a. Ten (10) feet from any residentially zoned or used property. 
 
b. Five (5) feet from any non-residentially zoned or used property. 
 
c. Twenty (20) feet from any public Street. 
 
d. Twenty-five (25) feet from any residential unit. 
 

2. Service Access. 
 

a. Placement of Trash Dumpsters and enclosures shall be planned and constructed in 
a manner that allows unobstructed access to each Trash Dumpster and the 
unobstructed opening of the gates during the disposal process. 

b. Trash Dumpsters shall not be located in such a manner that the service Vehicle will 
block any public Street or Alley. 
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c. When Trash Dumpsters are to be serviced from an Alley, enclosures shall be angled 
thirty (30) degrees and recessed off the Alley approximately six (6) feet (recessing 
the enclosure is necessary so that gates do not open into the Alley so as to obstruct 
traffic and so that adequate sight distance can be preserved). 

 
3. Screening and Minimum Size. 
 

a. All Trash Dumpsters shall be enclosed on three (3) sides by a six (6) foot tall 
enclosure to ensure that the trash area is: 
 
(1) Not visible from the Street, and 
 
(2) Not visible from any single- or two-family home within fifty (50) feet. 
 

b. Each screened enclosure shall provide a minimum ten (10) foot interior length and 
width subject to the following requirements: 

 
(1) Each enclosure shall provide a minimum of twelve (12) inches of clear space 

between each side of the Trash Dumpster (including lifting flanges) and the 
adjacent wall surface of that enclosure, or any other Trash Dumpsters within 
that same enclosure; and 

 
(2) Commercial Trash Dumpsters may be sized appropriately based on specific 

Use requirements. 
 

c. Permitted materials for trash enclosures include materials that provide solid, 
opaque screening, such as: 

 
(1) Masonry (such as concrete block, brick, or stone); 
 
(2) Chain link with privacy slats; or 
 
(3) Vinyl fencing. 

 
4. Service Gates. 
 

a. All screened Trash Dumpster enclosures shall also have gates and their construction 
shall be of sturdy metal frame and hinges with an opaque facing material consisting 
of wood or other solid material. Metal or plastic slats inserted in chain link are 
permitted and shall be maintained. 

 
b. Service gates shall incorporate gate stops and latches that are functional in the fully 

open and closed positions. 
 

c. Gates that swing out from the container shall be set back from the property line at 
least a distance equal to the width of the gate. Hinge assemblies shall be strong 
and durable so that access and servicing gates function properly and do not sag. 

 
5. Applicability. This subsection applies to any and all Uses of land or Structures, including 

existing Uses and Structures; provided that, the requirements of this subsection shall not 
apply to any dumpster temporarily located on property for the receipt of construction or 
Demolition waste during ongoing construction, renovation, Demolition, or similar activities. 
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Section 4.19 Yard/Garage Sales 
 
(A) In addition to the other applicable requirements of the Borough, Yard/Garage Sales shall also be 

governed by the following provisions: 
 
1. A Yard/Garage Sale shall not involve the sale of new merchandise, excepting only custom 

craft items. 
 
2. A Yard/Garage Sale may be conducted no more than four (4) times per year and last no 

longer than seventy-two (72) hours each. 
 
3. See Article 5 for Yard/Garage Sale Sign regulations.  
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ARTICLE 5 SIGNS 
 
Section 5.01 General 
 
(A) Purpose.  Signs perform an important function in identifying and promoting properties, businesses, 

services, residences, events, and other matters of interest to the public. The intent of this Article is to 
regulate all Signs within the Borough to ensure that they are appropriate for their respective uses, 
in keeping with the appearance of the affected property and surrounding environment, and 
protective of the public health, safety, and general welfare by: 
 
1. Setting standards and providing uniform, scientifically based controls that permit 

reasonable use of Signs and preserve the character of the Borough;  
 
2. Prohibiting the erection of Signs in such numbers, sizes, designs, illumination, and locations 

as may create a hazard to pedestrians and motorists;  
 
3. Avoiding excessive conflicts from large or multiple Signs, so that permitted Signs provide 

adequate identification and direction while minimizing clutter, unsightliness, and confusion;  
 
4. Establishing a process for the review and approval of Sign permit applications; and 
 
5. Ensuring Sign design that builds on the traditional town image and visual environment the 

Borough seeks to promote. 
 

(B) Applicability.  Any Sign erected, altered, or maintained after the effective date of this Article shall 
conform to the regulations specified in this Article. 

 
(C) Violations. Any of the following shall be a violation of this Article and shall be subject to the 

enforcement remedies and penalties provided by this Article, by the other provisions of the Borough 
Municipal Code, and by State law: 

 
1. To install, create, erect, or maintain any Sign in a way that is inconsistent with any plan or 

permit governing such Sign or the Lot on which the Sign is located; 
 
2. To install, create, erect, or maintain any Sign requiring a permit without such a permit; 
 
3. To fail to remove any Sign that is installed, created, erected, or maintained in violation of 

this Article, or for which the Sign Permit has lapsed; or 
 
4. To continue any such violation.  Each such day of a continued violation shall be considered 

a separate violation when applying the penalty portions of this Article.  Each Sign installed, 
created, erected, or maintained in violation of this Article shall be considered a separate 
violation when applying the penalty portions of this Article. 

 
Section 5.02 Defined Words and Terms 

 
(A) Defined Words and Terms. Words and terms used in this Article shall have the meanings given in this 

Article. Unless expressly stated otherwise, any pertinent word or term not part of this listing but vital 
to the interpretation of this Article, shall be construed to have their legal definition, or in absence of 
a legal definition, their meaning as commonly accepted by practitioners including civil engineers, 
surveyors, architects, landscape architects, and planners.  
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ABANDONED SIGN – A Sign which has not identified or advertised a current business, service, 
Owner, product, or activity for a period of at least one hundred eighty (180) days, in the 
case of Off-Premise Signs, or at least three hundred sixty (360) days in the case of On-
Premise Signs.  

 
ADDRESS SIGN – A Sign that designates the Street number and/or Street name for identification 

purposes, as designated by the United States Postal Service.  
 
ANIMATED SIGN – A Sign depicting action, motion, or light or color changes through electrical or 

mechanical means. 
 
AWNING – A cloth, plastic, or other nonstructural covering that projects from a wall for the purpose 

of shielding a doorway or window. An Awning is either permanently attached to a Building 
or can be raised or retracted to a position against the Building when not in Use.  

 
AWNING SIGN – Any Sign painted on, or applied to, an Awning.  
 
BALLOON SIGN – A lighter-than-air, gas-filled balloon, tethered in a fixed location, which contains 

an advertisement message on its surface or attached to the balloon in any manner.  
 
BANNER – Any cloth, bunting, plastic, paper, or similar non-rigid material attached to any Structure, 

staff, pole, rope, wire, or framing which is anchored on two or more edges or at all four 
corners. Banners are temporary in nature and do not include Flags.  

 
BEACON LIGHTING – Any source of electric light, whether portable or fixed, the primary purpose 

of which is to cast a concentrated beam of light generally skyward as a means of attracting 
attention to its location rather than to illuminate any particular Sign, Structure, or other 
object.  

 
BILLBOARD – See OFF-PREMISE SIGN. 
 
CANOPY – A Structure other than an Awning made of fabric, metal, or other material that is 

supported by columns or posts affixed to the ground and may also be connected to a 
Building.  

 
CANOPY SIGN – Any Sign that is part of or attached to a Canopy.  
 
CHANGEABLE COPY SIGN – A Sign or portion thereof on which the copy or symbols change either 

automatically through electrical or electronic means, or manually through placement of 
letters or symbols on a panel mounted in or on a track system. The two types of changeable-
copy Signs are Manual Changeable Copy Signs and Electronic Changeable Copy Signs, 
which include: Message Center Signs, Digital Displays, and Tri-Vision Boards.  

 
CHANNEL LETTER SIGN – A Sign consisting of fabricated or formed three-dimensional letters, 

individually applied to a wall, which may accommodate a light source.  
 
CLEARANCE – The distance above the walkway, or other surface if specified, to the bottom edge 

of a Sign. This term can also refer to a horizontal distance between two objects.  
 
DIGITAL DISPLAY – The portion of a Sign message made up of internally illuminated components 

capable of changing the message periodically. Digital displays may include but are not 
limited to LCD, LED, or plasma displays.  
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DIRECTIONAL SIGN – Signs designed to provide direction to pedestrian and vehicular traffic into 
and out of, or within a site. 

 
FESTOON LIGHTING – A type of illumination comprised of either: (a) a group of incandescent light 

bulbs hung or strung overhead or on a Building or other Structure, or (b) light bulbs not 
shaded or hooded or otherwise screened to prevent direct rays of light from shining on 
adjacent properties or rights-of-way.  

 
FLAG – Any Sign printed or painted on cloth, plastic, canvas, or other like material with distinctive 

colors, patterns, or symbols attached to a pole or staff and anchored along only one edge 
or supported or anchored at only two corners.  

 
FLASHING SIGN – A Sign whose artificial illumination is not kept constant in intensity at all times 

when in Use and which exhibits changes in light, color, direction, or animation. This definition 
does not include electronic message centers Signs or digital displays that meet the 
requirements set forth herein.  

 
FOOT CANDLE – A unit of incident light (on a surface) stated in lumens per square foot and 

measurable with an illuminance meter, a.k.a. foot candle or light meter. One (1) foot candle 
is equal to one (1) lumen per square foot  

 
FREESTANDING SIGN – A Sign supported by structures or supports that are placed on, or anchored 

in, the ground; and that is independent and detached from any Building or other Structure. 
The following are subtypes of freestanding Signs:  

 
1. GROUND SIGN – A Freestanding Sign permanently affixed to the ground at its 

base, supported entirely by a base Structure, and not mounted on a pole or 
attached to any part of a Building. (Also known as Monument Sign). 

 
2. POLE SIGN – A Freestanding Sign that is permanently supported in a fixed location 

by a Structure of one or more poles, posts, uprights, or braces from the ground and 
not supported by a Building or a base Structure.  

 
FRIEZE – Refers to any long, narrow, horizontal panel or band used for decorative purposes on the 

exterior walls of buildings. 
 
GAS STATION CANOPY – A freestanding, open-air Structure constructed for the purpose of 

shielding service station islands from the elements.  
 
GAS STATION CANOPY SIGN – Any Sign that is part of, or attached to, the vertical sides of the 

gas station canopy Roof Structure. For the purposes of this Ordinance, gas station canopy 
Signs shall be considered Wall Signs.  

 
GOVERNMENT/REGULATORY SIGN – Any Sign for the control of traffic or for identification 

purposes, Street Signs, warning Signs, railroad crossing Signs, and Signs of public service 
companies indicating danger or construction, which are erected by or at the order of a 
public officer, employee or agent thereof, in the discharge of official duties.  

 
HOLIDAY DECORATIONS – Signs or displays including lighting which are a non-permanent 

installation celebrating national, state, and local holidays, religious or cultural holidays, or 
other holiday seasons. (Also known as seasonal decorations) Illumination: A source of any 
artificial or reflected light, either directly from a source of light incorporated in, or indirectly 
from an artificial source.  
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ILLUMINATION – A source of any artificial or reflected light, either directly from a source of light 
incorporated in, or indirectly from an artificial source. 

 
ILLUMINATION, EXTERNAL – Artificial light, located away from the Sign, which lights the Sign, the 

source of which may or may not be visible to persons viewing the Sign from any Street, 
sidewalk, or adjacent property. Internal Illumination: A light source that is concealed or 
contained within the Sign and becomes visible in darkness through a translucent surface. 
Message center Signs, digital displays, and Signs incorporating neon lighting shall not be 
considered internal illumination for the purposes of this Ordinance.  

 
INCIDENTAL SIGN – A Sign that displays general site information, instructions, directives, or 

restrictions that are primarily oriented to pedestrians and motor vehicle operators who have 
entered a property from a public Street. These Signs shall not contain any commercial 
advertising.  

 
INCIDENTAL WINDOW SIGN – Signs displayed in the window displaying information such as the 

business’ hours of operation, credit institutions accepted, commercial and civic affiliations, 
and similar information. These Signs shall be informational only and shall not contain a 
commercial message.  

 
INFLATABLE SIGN – A Sign that is an air-inflated object, which may be of various shapes, made of 

flexible fabric, resting on the ground or Structure and equipped with a portable blower 
motor that provides a constant flow of air into the device. 

 
INTERACTIVE SIGN – An electronic or animated Sign that reacts to the behavior or electronic signals 

of motor vehicle drivers. Legibility: The physical attributes of a Sign that allow for an 
observer’s differentiation of its letters, words, numbers, or graphics.  

 
LIMITED DURATION SIGN – A type of non-permanent Sign that requires a longer display time (1-

year display limit) then a Temporary Sign (30-day display limit).  Limited Duration Signs 
include Signs relating to construction projects construction project financing, or other similar 
types of Signs.   

 
LUMINANCE – A photometric measure of the luminous intensity per unit area of light travelling in a 

given direction. 
 
MANUAL CHANGEABLE COPY SIGN – A Sign or portion thereof on which the copy or symbols are 

changed manually through placement or drawing of letters or symbols on a Sign face. 
Marquee: A permanent Structure, other than a Roof or canopy, attached to, supported by, 
and projecting from a Building and providing protection from the elements.  

 
MARQUEE SIGN – Any Sign attached to a marquee for the purpose of identifying a Use or product. 

If attached to a theater, performing arts center, cinema, or other similar Use, it may also 
advertise films or productions.  

 
MECHANICAL MOVEMENT SIGN – A Sign having parts that physically move rather than merely 

appear to move as might be found in a digital display. The physical movement may be 
activated electronically or by another means but shall not include wind-activated movement 
such as used for Banners or Flags. Mechanical movement Signs do not include digital Signs 
that have changeable, programmable displays.  

 
MEMORIAL SIGN – A memorial plaque or tablet, including grave markers or other remembrances 

of persons or events, which is not used for a commercial message.  
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MENU SIGN – A permanent Sign for displaying the bill of fare available at a restaurant, or other 
Use serving food, or beverages.  

 
MESSAGE CENTER SIGN – A type of illuminated, changeable copy Sign that consists of electronically 

changing alphanumeric text often used for gas price display Signs and athletic scoreboards.  
 
MESSAGE SEQUENCING – The spreading of one message across more than one Sign Structure.  
 
MONUMENT SIGN – A Ground Mounted Sign that is mounted generally flush with the surrounding 

grade. It may not be attached to a Pole or Pylon, nor raised by mounting on a man-made 
berm, wall, or similar Structure. 

 
MULTI-TENANT SIGN – A Freestanding Sign used to advertise businesses that occupy a shopping 

center or complex with multiple tenants. 
 
MURAL – A large picture/image (including but not limited to painted art) which is painted, 

constructed, or affixed directly onto a vertical Building wall, which may or may not contain 
text, logos, and/ or symbols.  

 
NEON SIGN – A Sign illuminated by a neon tube, or other visible light-emanating gas tube, that is 

bent to form letters, symbols, or other graphics.  
 
NONCONFORMING SIGN – A Sign that was legally erected and maintained at the effective date 

of this Ordinance, or amendment thereto, that does not currently comply with Sign 
regulations of the district in which it is located.  

 
OFF-PREMISE SIGN – An Outdoor Advertising Sign whose message directs attention to a specific 

business, product, service, event or activity, or other commercial or noncommercial activity, 
or contains a non-commercial message about something that is not sold, produced, 
manufactured, furnished, or conducted on the Premises upon which the Sign is located. (Also 
known as a Billboard).  

 
OFFICIAL TRAFFIC SIGN – Official highway route number Signs, Street name Signs, directional Signs 

and other traffic Signs erected and maintained on public highways and roads in the interest 
of public safety or for the regulation of traffic.  

 
ON-PREMISE SIGN – A Sign whose message and design relate to an individual business, profession, 

product, service, event, point of view, or other commercial or non-commercial activity sold, 
offered, or conducted on the same property where the Sign is located.  

 
OUTDOOR ADVERTISING SIGN – See OFF-PREMISE SIGN. 
 
PENNANT – A triangular or irregular piece of fabric or other material, commonly attached in strings 

or strands, or supported on small poles intended to flap in the wind.  
 
PERMANENT SIGN – A Sign attached or affixed to a Building, window, or Structure, or to the ground 

in a manner that enables the Sign to resist environmental loads, such as wind, and that 
precludes ready removal or movement of the Sign and whose intended Use appears to be 
indefinite.  

 
PERSONAL EXPRESSION SIGN – An On-Premise Sign that expresses an opinion, interest, position, 

or other non-commercial message.  
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POLE SIGN – A Ground Mounted Sign attached to one or more posts whose base is greater than 
twenty-four (24) inches above grade. 

 
PORTABLE SIGN – A Sign designed to be transported or moved and not permanently attached to 

the ground, a Building, or other Structure.  Portable Signs include Sandwich Board Signs and 
Vehicular Signs. 

 
1. SANDWICH BOARD SIGN – A type of freestanding, portable, temporary Sign 

consisting of two faces connected and hinged at the top and whose message is 
targeted to pedestrians (Also known as A-frame Sign) 

 
2. VEHICULAR SIGN – A Sign affixed to a Vehicle in such a manner that the Sign is 

used primarily as a stationary advertisement on which the Vehicle sits or is otherwise 
not incidental to the Vehicle’s primary purpose.  

 
PRIVATE DRIVE SIGN – A Sign indicating a Street or drive which is not publicly owned and 

maintained and used only for access by the occupants of the development and their guests.  
 
PROJECTING SIGN – A Building-mounted, double-sided Sign with the two faces generally 

perpendicular to the Building wall, not to include Signs located on a Canopy, Awning, or 
Marquee.  

 
PUBLIC SIGN – A Sign erected or required by government agencies or utilities, including traffic, 

utility, safety, railroad crossing, and identification Signs for public facilities.  
 
PYLON SIGN – See POLE SIGN. 
 
REFLECTIVE SIGN – A Sign containing any material or device which has the effect of intensifying 

reflected light.  
 
REVOLVING SIGN – A Sign which revolves in a circular motion; rather than remaining stationary on 

its supporting Structure.  
 
ROOF SIGN – A Building-mounted Sign erected upon, against, or over the Roof of a Building.  
 
SANDWICH BOARD SIGN – See Portable Sign. 
 
SCOREBOARD – A Sign contained within an athletic venue and intended solely to provide 

information to the attendees of an athletic event.  
 
SECURITY SIGN – An On-Premise Sign regulating the Use of the Premises, such as a “no trespassing,” 

“no hunting,” or “no soliciting” Sign.  Also known as Warning Sign. 
 
SHIELDED – The description of a luminaire from which no direct glare is visible at normal viewing 

angles, by virtue of its being properly aimed, oriented, and located and properly fitted 
with such devices as shields, barn doors, baffles, louvers, skirts, or visors.  

 
SIGN – Any device, Structure, fixture, painting, emblem, or visual that uses words, graphics, colors, 

illumination, symbols, numbers, or letters for the purpose of communicating a message. Sign 
includes the Sign faces as well as any Sign supporting Structure.  

 
SIGN AREA – The total dimensions of a Sign surface used to display information, messages, 

advertising, logos, or symbols. 
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SIGN FACE – The part of the Sign that is or can be used for the Sign area. The Sign area could be 
smaller than the Sign face.  

 
SIGN HEIGHT – The vertical dimension of a Sign as measured using the standards in Subsection 5.05 

(E). 
 
SIGN SUPPORTING STRUCTURE – Poles, posts, walls, frames, brackets, or other supports holding a 

Sign in place.  
 
SNIPE SIGN – A Sign tacked, nailed, posted, pasted, glued, or otherwise attached to trees, poles, 

stakes, fences, public benches, streetlights, or other objects, or placed on any public 
property or in the public Right-of-Way or on any private property without the permission 
of the property Owner.  

 
STREAMERS – A display made of lightweight, flexible materials, consisting of long, narrow, wavy 

strips hung individually or in a series, with or without a logo or advertising message printed 
or painted on them and typically designed to move in the wind.  

 
STREET POLE BANNER – A Banner suspended above a public sidewalk and attached to a single 

Street Pole. These Signs shall not contain any commercial advertising.  
 
TEMPORARY SIGN – A type of non-permanent, Sign that is located on private property that can be 

displayed for no more than thirty (30) consecutive days at one time.  
 
TRI-VISION BOARDS – An outdoor unit with a slatted face that allows three different copy messages 

to revolve at intermittent intervals.  
 
VENDING MACHINE SIGN – A Sign displayed on a vending machine indicating the name of the 

product being sold and/or the price of such product.  
 
VEHICULAR SIGN – See Portable Sign.   
 
WALL SIGN – A Building-mounted Sign that is either attached to, displayed on, or painted on an 

exterior wall in a manner parallel with the wall surface. A Sign installed on a false or 
mansard Roof is also considered a wall Sign. (Also known as: Fascia Sign, parallel Wall 
Sign, or Band Sign)  

 
WINDOW SIGN – Any Sign that is applied, painted, or affixed to a window, or placed inside a 

window, within three (3) feet of the glass, facing the outside of the Building, and easily seen 
from the outside. Customary displays of merchandise or objects and material without 
lettering behind a store window are not considered Signs. 

 
Section 5.03 Prohibited Signs 
 
The following Signs are prohibited within the Borough: 
 
(A) Abandoned Signs. 
 
(B) Flashing Signs, pulsating Signs, rotating Signs, or Signs that scroll or flash text or graphics. 
 
(C) Any Banner or Sign of any type suspended across a public Street, without the permission of the 

Owner of the property and road. 
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(D) Any Sign containing information which states or implies that a property may be used for any purpose 
not permitted under the provisions of the Borough Zoning Ordinance. 

 
(E) Any Signs that imitate, resemble, interfere with, or obstruct official traffic lights, Signs, or signals. 
 
(F) Any Sign that promotes illegal activity. 
 
(G) Vehicular Signs. This regulation does not include the use of business logos, identification or advertising 

on Vehicles primarily and actively used for business purposes and/or personal transportation. 
 
(H) Mechanical movement Signs, including revolving Signs.  
 
(I) Pennant strings and streamers. 
 
(J) Pole Signs. 
 
(K) Inflatable devices or balloon Signs, with the exception of balloons used in temporary, non-

commercial situations. 
 
(L) Interactive Signs. 
 
(M) Signs which prevent free ingress or egress from any door, window, fire escape, or that prevent free 

access from one part of a Roof to any other part. No Sign other than a safety Sign shall be attached 
to a standpipe or fire escape. 

 
(N) Signs which emit smoke, visible vapors, particulate matter, sound, odor or contain open flames. 
 
(O) Reflective Signs or Signs containing mirrors. 
 
(P) Roof Signs. 
 
(Q) Signs Constituting a Traffic Hazard.   
 

1. No Sign shall be placed, displayed, or illuminated so as to obstruct or impair driver vision 
and traffic flow.   

 
2. A Sign shall not obstruct the view of any official traffic Sign, traffic signal, or traffic marking.   
 
3. Signs that, by reason of their location, shape, size, or color, approximate official highway 

Signs, warning Signs, or regulatory devices are prohibited. 
 
(R) Signs incorporating beacon or festoon lighting. 
 
(S) Snipe Signs. Signs shall only be attached to utility poles in conformance with state and utility 

regulations and the requirements of this Ordinance. 
 
(T) Signs erected without the permission of the property Owner, with the exception of those authorized 

or required by local, state, or federal government. 
 
(U) Signs that exhibit statements, words, or pictures of obscene or pornographic subjects as determined 

by the Borough. 
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Section 5.04 Signs Exempt from Permit Requirements 
 
The following Signs shall be allowed without a Zoning Permit and shall not be included in the Determination 
of the type, number, or area of permanent Signs allowed within a zoning district, provided such Signs comply 
with the regulations in this section, if any. 
 
(A) Address Signs.  Up to two (2) Signs stating address, number and/or name of occupants of the 

Premises and do not include any commercial advertising or other identification. 1.  
 
1. Residential Uses. Signs not to exceed three (3) square feet in area.  
 
2. Non-residential Uses. Signs not to exceed five (5) square feet in area.  
 

(B) Art and Murals provided such Signs do not contain any commercial messaging.  
 

(C) Directional Signs provided they do not contain any commercial messaging.  
 

1. Area.  No single directional Sign shall exceed four (4) square feet in area.  
 
2. Height.  Directional Signs shall have a maximum Height of five (5) feet  
 
3. Illumination.  Directional Signs shall be non-illuminated.  
 

(D) Flags and Flagpoles shall not be located within any Right-of-Way.  
 

1. Height.  Flags shall have a maximum Height of thirty (30) feet. 
 
2. Size.   
 

a. Residential Use Properties. Maximum Flag size is twenty-four (24) square feet. 
 

b. Non-residential Use Properties.  Maximum Flag size is thirty-five (35) square feet. 
 

3. Flags containing commercial messages may be used as permitted freestanding or projecting 
Signs, and, if so used, the area of the Flag shall be included in, and limited by the 
computation of allowable area for Signs on the property.  

 
4. Flags up to three (3) square feet in area containing noncommercial messages are considered 

personal expression Signs and are regulated in accordance with Subsection 5.05(A)9.  
 

(E) Legal Notices. 
 
(F) Government/Regulatory Signs. 
 
(G) Holiday and Seasonal Decorations. 
 
(H) Incidental Signs, including Incidental Window Signs.  

 
(I) Official Traffic Signs. 

 
(J) Memorial Signs, public monument or historical identification Sign erected by the Borough, including 

plaque Signs up to three (3) square feet in area.  
 



 
Zoning Ordinance of the Borough of Newville, Pennsylvania 

December 15, 2021 117 

(K) Personal Expression Signs of any Sign type, including Flags, provided that they do not exceed three 
(3) square feet in area per side, are non-commercial in nature, and not illuminated. 

 
(L) Public Signs.  Signs erected or required by government agencies or utilities, including traffic, utility, 

safety, railroad crossing, and identification or directional Signs for public facilities. 
 
(M) Private Drive Signs.  One (1) Sign per driveway entrance, not to exceed two (2) square feet in area.  
 
(N) Security and Warning Signs. - These limitations shall not apply to the posting of conventional “no 

trespassing” Signs in accordance with state law.  
 

1. Residential Uses. Signs not to exceed two (2) square feet in area. 
 
2. Non-residential Uses. Maximum of one (1) large Sign per property, not to exceed five (5) 

square feet in area.  
 
3. All other posted security and warning Signs may not exceed two (2) square feet 
 

(O) Signs advertising the variety of crop growing in a field.  Such Signs shall be removed after the 
growing season. 
 

(P) Signs inside a Building, or other enclosed facility, which are not meant to be viewed from the outside 
and are located greater than three (3) feet from the window.  
 

(Q) Signs or emblems of a religious, civil, philanthropic, historical or educational organization that do 
not to exceed four (4) square feet in area.  

 
(R) Signs that are a permanent architectural feature of a Building or Structure, existing at the time of 

adoption of this Ordinance. 
 
(S) Temporary Signs in accordance with Subsection 5.06(D). 
 
(T) Vending Machine Signs.  
 
Section 5.05 General Sign Requirements 
 
(A) Sign Location. 
 

1. No Sign shall be placed in such a position as to endanger pedestrians, bicyclists, or traffic 
on a Street by obscuring the view or by interfering with official Street Signs or signals by 
virtue of position or color. 

 
2. No Sign may occupy a Clear Sight Triangle. 
 
3. Signs and their supporting structures shall maintain clearance and noninterference with all 

surface and underground utility and communications lines or equipment. 
 
(B) Permits. 
 

1. Signs requiring a Permit as specified in this Article shall obtain a Zoning Permit prior to the 
placement, construction, erection or modification of a Sign. 
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2. No Zoning Permit may be obtained unless a fully completed Zoning Permit application is 
submitted to the Borough and, following review of the same, the Zoning Officer determines 
that the application complies with the requirements of this Article. 

 
3. Permits to Construct or Modify Signs. Signs requiring a Zoning Permit shall be erected, 

installed, or created only in accordance with a duly issued and valid Zoning Permit from the 
Zoning Officer.  

 
4. Permit for New Sign or for Sign Modification. An application for construction, creation, or 

installation of a new Sign or for modification of an existing Sign shall be accompanied by 
detailed drawings to show the dimensions, design, Structure, and location of each particular 
Sign.  One application and permit may include multiple Signs on the same Lot. 

 
5. Inspections. Upon expiration of the time permitted for construction, creation, or installation 

of a Sign in an issued Zoning Permit, the Zoning Officer shall cause an inspection of the Sign 
for compliance with the application for such permit and supporting materials with this 
Ordinance and all other Borough Ordinances.  If the construction is not substantially complete 
at the time of inspection, the permit shall remain lapsed. If the construction is substantially 
complete but not in full compliance with the application for such permit and supporting 
materials, this Ordinance, and all other Borough Ordinances, the Zoning Officer shall give 
the Owner or applicant notice of the deficiencies and extend the Sign Construction Permit 
an additional thirty (30) days from the date of inspection for the deficiencies to be 
corrected. If the deficiencies are not corrected by such date, the permit shall lapse.  If a 
Sign Construction Permit has lapsed, no work shall be performed upon the Sign unless and 
until a new Sign Construction Permit is obtained. 

 
6. Time of Compliance and Signs Without Permits. Except as otherwise provided herein, the 

Owner of any Lot or other Premises on which exists a Sign for which there is no current and 
valid Zoning Permit, shall be obligated to remove such Sign or, in the case of a 
nonconforming Sign, bring it into conformity with the requirements of this Ordinance within 
one (1) year of the Effective Date of this Ordinance. 

 
7. Documentation of Nonconforming Signs. 
 

a. It shall be the responsibility of the Landowner to provide evidence of the 
nonconformance. At the request of the Landowner and based on evidence provided 
to the Zoning Officer as authorized by Borough Council, the Zoning Officer shall 
issue a Certificate of Nonconformance which shall be for the purpose of insuring to 
the owner the right to continue a nonconforming Sign. If no documented evidence is 
produced, it shall be assumed that the nonconformance is not a preexisting 
condition. 

 
b. The Certificate of Nonconformance shall set forth in detail all of the nonconforming 

conditions of said property. 
 

c. The Borough shall retain a copy of the Certificate of Nonconformance. 
 

(C) Sign Materials and Construction.  Every Sign shall be constructed of durable materials, using 
noncorrosive fastenings; shall be structurally safe and erected or installed in strict accordance with 
the PCC; and shall always be maintained in safe condition and good repair so that all Sign 
information is clearly legible. 
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(D) Sign Area.   
 
1. The area of a Sign shall mean the area of all lettering, wording, and accompanying designs, 

logos, and symbols. The area of a Sign shall not include any supporting framework, bracing 
or trim which is incidental to the display, provided that it does not contain any lettering, 
wording, or symbols. 

 
2. Where the Sign consists of individual letters, designs, or symbols attached to a Building, 

Awning, wall, or window, the area shall be that of the smallest rectangle which encompasses 
all of the letters, designs, and symbols.  

 
3. Multifaceted Signs. In computing square foot area of a double-faced Sign, only one side 

shall be considered, provided both faces are identical and parallel. Otherwise, all sides 
shall be considered in calculating the Sign area. 

 
4. Multidimensional Signs.  Signs that consist of, or have attached to them, one or more three-

dimensional or irregularly shaped objects, shall have a Sign area of the sum of two adjacent 
vertical Sign faces of the smallest cube encompassing the Sign or object.  

 
5. If elements of a Sign are movable or flexible, such as a Flag or Banner, the measurement is 

taken when the elements are fully extended and parallel to the plane of view.  
 
6. The permitted maximum area for all Signs is determined by the Sign type and its residential 

and non-residential Use applications.  
 

(E) Sign Height.  
 

1. Sign Height shall be measured as the distance from the highest portion of the Sign to the 
mean finished grade of the Street closest to the Sign. In the case of a Sign located greater 
than one hundred (100) feet from a public Street, Height shall be measured to the mean 
grade at the base of the Sign. 

 
2. Clearance for freestanding and projecting Signs shall be measured as the smallest vertical 

distance between finished grade and the lowest point of the Sign, including any framework 
or other structural elements. 

 
3. The permitted maximum area for all Signs is determined by the Sign type and its residential 

and non-residential Use applications. 
 

(F) Sign Spacing. The spacing between Sign structures shall be measured as a straight-line distance 
between the closest edges of each Sign. 

 
(G) Sign Illumination. 
 

1. Signs may be illuminated, unless otherwise specified herein, consistent with the following 
standards: 

 
a. Light sources to illuminate Signs shall neither be visible from any Street Right-of-

Way, nor cause glare hazardous or distracting to pedestrians, vehicle drivers, or 
adjacent properties. 

 
b. No more than 0.5 foot-candle of light shall be detectable at the boundary of any 

abutting property. 
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c. Hours of Operation.    
 

(1) Signs on non-residential properties may be illuminated from 5 am until 11 
pm, or one-half (½) hour past the close of business of the facility being 
identified or advertised, whichever is later. 

 
(2) Signs shall provide an automatic timer to comply with the intent of this 

Section.  
 

d. Message Duration.  The minimum length of time each message may be displayed on 
a Message Center Sign, digital display, or Tri-Vision Board Sign is four (4) seconds.  
Transitions from one message to another message shall appear instantaneous as 
perceived by the human eye. 
 

2. Types of Illumination.  
 

a. External. Externally illuminated Signs are subject to the following regulations: 
 

(1) The source of the light must be concealed by translucent covers. 
 
(2) External illumination shall be by a steady, stationary light source, shielded 

and directed solely at the Sign.  The light source must be static in color.  
 

b. Internal. Internally illuminated Signs are subject to the following regulations: 
 

(1) Internal illumination, including neon lighting, must be static in intensity and 
color. 

 
(2) Message Center Signs are permitted in accordance with the regulations 

contained in Subsection (F)3. 
 
(3) Digital Display Signs are permitted in accordance with the regulations 

contained in Subsection (F)4.  
 

3. Message Center Signs are subject to the following regulations, in addition to all other 
illumination requirements established in this Section. 

 
a. Sign Type.  Message Center Signs are permitted in the form of Ground Mounted 

and Wall Signs as regulated under Subsection 5.06. 
 
b. Height. A Message Center Sign shall have the same Height limits as other permitted 

Signs of the same type and location. 
 
c. Maximum Number.  Where permitted, one (1) Message Center Sign is permitted 

per Street frontage, up to a maximum of two (2) Message Center Signs per 
property.  

 
d. Message Display. 
 

(1) No Message Center Sign may contain text which flashes, pulsates, moves, 
or scrolls. Each complete message must fit on one screen. 

 
(2) The content of a Message Center Sign must transition by changing instantly 

(e.g., no fade-out or fade-in). 



 
Zoning Ordinance of the Borough of Newville, Pennsylvania 

December 15, 2021 121 

 
(3) Default Design.  The Sign shall contain a default design which shall freeze 

the Sign message in one position if a malfunction should occur. 
 

e. Conversion of a permitted non-Message Center Sign to a Message Center Sign 
requires the issuance of a Zoning Permit. 

 
f. The addition of any Message Center Sign to a nonconforming Sign is prohibited.  
 
g. Public Service Announcements.  The Owner of every Message Center Sign shall 

coordinate with the local authorities to display, when appropriate, emergency 
information important to the traveling public including, but not limited to Amber 
Alerts or alerts concerning terrorist attacks or natural disasters. Emergency 
information messages shall remain in the advertising rotation according to the 
protocols of the agency that issues the information.  

 
4. Digital Display Signs are subject to the following regulations in addition to all other 

requirements established in this Section.  
 

a. Sign Type. Digital Display Signs are permitted in the form of Ground Mounted and 
Wall Signs in accordance with the regulations established under Subsection 5.06.  

 
b. Height. A Digital Display Sign shall have the same Height limits as for other 

permitted Signs of the same type and location. 
 
c. Maximum Number per Property.  Where permitted, one (1) Digital Display Sign is 

permitted per property  
 
d. Message Display.   
 

(1) Any Digital Display Sign containing animation, streaming video, or text or 
images which flash, pulsate, move, or scroll is prohibited. Each complete 
message must fit on one screen. 

 
(2) One message/display may be brighter than another, but each individual 

message/display must be static in intensity.  
 
(3) The content of a Digital Display Sign must transition by changing instantly, 

with no transition graphics (e.g., no fade-out or fade-in). 
 
(4) Default Design. The Sign shall contain a default design which shall freeze 

the Sign message in one position if a malfunction should occur. 
 

e. Conversion of a permitted non-digital Sign to a digital Sign requires the issuance 
of a Zoning Permit.  

 
f. The addition of any digital display to a Nonconforming Sign is prohibited. 
 
g. Public Service Announcements.  The Owner of every Digital Display Sign shall 

coordinate with the local authorities to display, when appropriate, emergency 
information important to the traveling public including, but not limited to Amber 
Alerts or alerts concerning terrorist attacks or natural disasters. Emergency 
information messages shall remain in the advertising rotation according to the 
protocols of the agency that issues the information. 
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5. Electrical Standards. 
 

a. Permits for illuminated Signs will not be issued without an approved electrical 
permit, if required. Applications for electrical permits shall be filed at the same time 
as the Zoning Permit application.  

 
b. All work shall be completed in full compliance with the Borough’s Electrical Code as 

set forth in the PCC. 
 
c. The electrical supply to all exterior Signs, whether to the Sign itself or to lighting 

fixtures positioned to illuminate the Sign, shall be provided by means of concealed 
electrical cables. Electrical supply to Freestanding Signs shall be provided by means 
of underground cables.  

 
d. The Owner of any illuminated Sign shall arrange for a certification showing 

compliance with the brightness standards set forth herein by an independent 
contractor and provide the certification documentation to the Borough as a condition 
precedent to the issuance of a Zoning Permit. 

 
6. Glare Control.  Glare control shall be achieved primarily through the Use of such means as 

cutoff fixtures, shields, and baffles, and appropriate application of fixture mounting Height, 
wattage, aiming angle, and fixture placement. Vegetation screens shall not be employed 
to serve as the primary means for controlling glare. 

 
Section 5.06 Signs Requiring a Permit 

 
(A) On-Premise Signs.  
 

1. Wall Signs.   
 

a. Location.  Wall Signs are permitted in all Zoning Districts. 
 
b. Sign Height. 
 

(1) Minimum.  No portion of a Wall Sign shall be mounted less than eight (8) 
feet above the finished grade or extend out more than twelve (12) inches 
from the Building wall on which it is affixed. If the wall Sign projects less 
than three (3) inches from the Building wall on which it is affixed, the eight 
(8) foot Height requirement need not be met.   

 
(2) Maximum. Wall Signs shall have a maximum Height equal to the eaveline 

or the bottom of the second story windowsill, whichever is lower. 
 
c. Area.  No single Wall Sign shall exceed twenty-four (24) square feet in area. 
 
d. Signs on Building Walls. The permitted Wall Sign may be placed on a wall that 

either does or does not face a public Street. The maximum allowable size for a 
Sign on one wall is not transferable to a wall with less length. 

 
e. Additional Wall Sign Permitted on Corner or Double Frontage Lots. Lots with more 

than one Street Frontage shall be allowed to erect one additional Wall Sign on the 
secondary Street Frontage.  
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f. Additional Wall Sign Permitted to Face Side or Rear Parking Lot. Lots with parking 
to the side or rear of a Building shall be allowed to erect one additional Wall Sign 
facing the parking Lot, provided that at least fifty percent (50%) of the required 
parking for the establishment is located to the side or rear of the Building and an 
entrance to the establishment faces the parking Lot. The secondary Wall Sign may 
not be placed on the same Building wall as the primary Sign. 

 
g. Location Requirements for Wall Signs.  No portion of a Wall Sign may extend above 

the Roof line of a Building without a Parapet wall. 
 

h. Wall Mounted Signs for Combined Developments. All establishments within Combined 
Developments shall Use as individual identification Signs, exclusively, 
Canopy/Awning or Wall Signs. No mixing of Sign types within a Combined 
Development shall be permitted, except that Canopies containing no Sign copy may 
be used in combination with Wall Signs. 

 
i. Wall Signs on Historic Buildings. Wall Signs on Historic Buildings shall be placed 

within the Sign Frieze, or distinct place within which a Wall Sign was intended to be 
located, if the Building was designed for such.  No Wall Sign shall extend beyond 
such space. If there is no Sign Frieze, the Wall Sign shall be placed below the 
typical second floor window area. The design and coloration of such Signs shall be 
compatible with the character of the Building. 

 
j. Changeable Copy. Changeable Copy or “reader board” area and Electronic 

Message Board area are not permitted as Wall Signs. 
 

2. Canopy or Awning Signs.  
 

a. Location.  Canopy or Awning Signs are permitted in the Village and Mixed-Use 
Districts. 

 
b. A canopy or Awning without lettering or other advertising shall not be regulated as 

a Sign.  
 
c. Canopy or Awning Signs must be centered within or over architectural elements such 

as windows or doors. 
 
d. No Awning or canopy Sign shall be wider than the Building wall or tenant space it 

identifies. 
 
e. Sign Placement.  
 

(1) Letters or numerals shall be located only on the front and side vertical faces 
of the Awning or canopy. 

 
(2) Logos or emblems are permitted on the top or angled portion of the Awning 

or canopy up to a maximum of three (3) square feet. No more than one 
emblem or logo is permitted on any one Awning or canopy. 

 
f. Sign Height.  The lowest edge of the canopy or Awning Sign shall be at least eight 

(8) feet above the finished grade.  
 
g. Any ground-floor Awning projecting into a Street Right-of-Way must be 

retractable. 
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h. Awnings above the ground floor may be fixed, provided they do not project more 

than four (4) feet from the face of the Building.  
 
i. Multi-tenant Buildings. If the Awning or canopy Sign is mounted on a multi-tenant 

Building, all Awning or canopy Signs shall be similar in terms of Height, projection, 
and style across all tenants in the Building. 

 
3. Projecting Signs.  
 

a. Location.  Projecting Signs are permitted in the Village and Mixed-Use Districts. 
 
b. No portion of a Projecting Sign shall project more than four (4) feet from the face 

of the Building.  
 
c. The outermost portion of a Projecting Sign shall project no closer than five (5) feet 

from a curbline or shoulder of a public Street.  
 
d. Sign Height. The lowest edge of a Projecting Sign shall be at least eight (8) feet 

above the finished grade. 
 
e. Area.  No single Projecting Sign shall exceed twenty-four (24) square feet in area. 
 

4. Window Signs.   
 

a. Location.  Window Signs are permitted in the Village and Mixed-Use Districts. 
 
b. Incidental window Signs displaying pertinent business information such as the 

business’ hours of operation and credit cards accepted, shall be excluded from 
area calculations for window Signs.  

 
5. Marquee Signs.  
 

a. Location.  Marquee Signs are permitted in the Village and Mixed-Use Districts. 
 
b. Such Signs shall be located only above the principal public entrance of a Building 

facing a public Street or parking Lot.  
 
c. No marquee shall be wider than the entrance it serves, plus two (2) feet on each 

side thereof.  
 
d. No marquee shall extend closer to the curb than three (3) feet.  
 
e. Sign Height.  
 

(1) No portion of a marquee Sign shall extend vertically above the eaveline.  
 
(2) The lowest edge of the marquee Sign shall be at least ten (10) feet above 

the finished grade.  
 

6. Ground Mounted Signs.  
 

a. Location.  Ground Mounted Signs are permitted in the Village and Mixed-Use 
Districts. 
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b. Size and Height.  Ground Mounted Signs shall not exceed one hundred (100) square 

feet in Sign Area and be no greater than ten (10) feet in Height. 
 
c. Sign Placement.  
 

(1) All Ground Mounted Signs shall be set back five (5) feet from the Right-of-
Way, except for official traffic Signs and government/regulatory Signs.  

(2) No Ground Mounted Sign may occupy an area designated for parking, 
loading, walkways, driveways, fire lane, Easement, cartway of the Right-
of-Way or other areas required to remain unobstructed.  

 
d. Base Landscaping for Ground Mounted Signs. All Ground Mounted Signs located 

within parking or vehicular Use areas, and not in Yard areas, shall stand in a bed 
of landscaping at least thirty (30) square feet in area. This area shall contain low 
growing materials such as ground covers, perennials, and evergreen shrubs. 

 
e. Distance Requirements from Existing Ground Mounted Signs. No proposed Ground 

Mounted Sign shall be placed within fifty (50) feet of an existing Ground Mounted 
Sign. 

 
f. Ground Mounted Signs for Combined Developments. All Uses within a Combined 

Development (includes more than one establishment or business on a common parcel) 
shall share the permitted Ground Mounted Sign(s) for said Combined Development.  
Outparcels shall not be considered part of a Combined Development. 

 
g. Changeable Copy. Changeable Copy or “reader board” area and Electronic 

Message Board area are permitted as On-Premise Ground Mounted Signs 
provided that the Changeable Copy or Electronic Message Board area does not 
exceed fifty percent (50%) of the total area of the Sign. Electronic Message Board 
area is included in the calculation of the total Sign area unless the board displays 
only time and temperature information, in which case the message area is allowed 
in addition to the maximum area of the Sign. 

 
h. Drive-Through Menu Signs. Drive-through menu Signs shall be limited to a maximum 

size of thirty-two (32) square feet. 
 
i. Additional Ground Signs. Lots with more than one Street Frontage shall be allowed 

to erect one Ground Mounted Sign per Frontage, provided that each Frontage is 
at least one hundred (100) feet in width at the Street Right-of-Way. No two (2) 
Ground Mounted Signs shall be placed on the same Street Frontage. 

 
7. Manual Changeable Copy Signs.  Manual Changeable Copy Signs are permitted only when 

integrated into a Freestanding, Marquee, or Wall Sign. 
 

(B) Off-Premise Signs. 
 

1. Locations Permitted.  Off-Premise Signs are permitted only in the MXU District. 
 

2. Size. Off-Premise Signs are subject to the size restrictions specified in Table 5-1 according 
to the posted speed limit of the road which the Off-Premise Sign faces. 
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Table 5-1 Off-Premise Sign Size Standards 

 

Posted Speed Limit (MPH) 

≤35 36-45 46-55 56-65 

Maximum Sign 
Area (sq. ft.) 60 100 150 200 

 
3. Height.   
 

a. Off-Premise Signs shall have a maximum Height of thirty (30) feet  
 
b. The lowest edge of an Off-Premise Sign shall be at least seven (7) feet above the 

finished grade. 
 
4. Spacing. 
 

a. Off-Premise Signs shall be:  
 

(1) Set back from the ultimate Right-of-Way a distance equal to the Height of 
the Off-Premise Sign or fifteen (15) feet, whichever is greater.  

 
(2) Located no closer than twenty-five (25) feet from any property line. 
 
(3) Located no closer than fifty (50) feet from any Building, Structure, or On-

Premise Sign located on the same property. 
 
(4) Located no closer than three hundred (300) feet from another Off-Premise 

Sign on either side of the road measured linearly. 
 
(5) Located no closer than five hundred (500) feet from any intersection, or 

interchange (on/off-ramp).  
 
(6) Located no closer than three hundred (300) feet from any property line 

abutting a public park, playground, religious institution, cemetery, school, 
or residential district. 

 
(7) Not attached to the external wall or otherwise affixed to any part of any 

Building and shall not extend over any public property or Right-of-Way.  
 
(8) Not located on sewer rights-of-way, or water, electric, or petroleum 

pipelines. 
 
(9) Not located on a bridge. 
 

5. Number of Signs per Lot. There shall be no more than one Off-Premise Sign per Lot. 
Vertically or horizontally stacked Signs shall not be permitted. 

 
6. Content.  Off-Premise Signs shall not display any message or graphic of an obscene or 

pornographic nature as determined by the Borough. 
 
7. Double-Sided Off-Premise Signs. Signs may be single or double-sided, in accordance with 

Subsection 5.05(D). 
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8. Message Sequencing. Message sequencing is prohibited. 
 
9. Construction and Maintenance. 
 

a. All plans for Off-Premise Signs shall be certified by a licensed engineer registered 
in Pennsylvania. 

 
b. All Off-Premise advertising Signs shall be constructed in accordance with industry-

wide standards established by the Outdoor Advertising Association of America and 
the Institute of Outdoor Advertising, or their successor organizations. All Off-Premise 
advertising Signs shall be structurally sound and maintained in good condition and 
in compliance with the PCC. 

 
c. The rear face of a single-face, Off-Premise advertising Sign shall be painted and 

maintained with a single neutral color as approved by the Borough. 
 
d. Every three years, the Owner of the billboard shall have a structural inspection 

made of the billboard by a licensed engineer registered in Pennsylvania and shall 
provide to the Borough a certificate certifying that the billboard is structurally 
sound. 

 
10. Identification of Sign Owner. All Off-Premise Signs shall be identified on the Structure with 

the name, address, and phone number of the Owner of such Sign.  
 
11. Additional Regulations. All Off-Premise Signs shall comply with any and all applicable 

zoning regulations of the Borough, and any and all municipal, state and/or federal 
regulations. In the event any other applicable regulation is in conflict with the provisions of 
this Section, the stricter regulation shall apply. 

 
12 Application/Plan Requirements. Plans submitted for Off-Premise advertising Signs shall show 

the following: 
 
a. The location of the proposed Sign on the Lot with the required Sign setbacks from 

the property line and ultimate Right-of-Way. 
 
b. The location and species of existing trees. 
 
c. The distance to the nearest existing Off-Premise advertising Sign. 
 
d. The distance to the nearest Right-of-Way, property line, Building, Structure, On-

Premise Sign, Off-Premise Sign, intersection, interchange, safety rest area, bridge, 
residential district, or institutional Use, sewer rights-of-way, and water, electric or 
petroleum pipelines. 

 
e. Site plan containing all the applicable requirements set forth in the Borough zoning 

code, as amended. 
 
f. Certification under the seal by a licensed engineer that the Off-Premise Sign, as 

proposed, is designed in accordance with all federal, state, and local laws, codes, 
and professional standards. 
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13. Illumination and Changeable Copy of Off-Premise Signs. 
 

a. Off-Premise Signs may incorporate manual changeable copy Signs. 
b. Off-Premise Signs may be illuminated, provided that: 
 

(1) All light sources are designed, shielded, arranged, and installed to confine 
or direct all illumination to the surface of the Off-Premise Sign and away 
from adjoining properties. 

 
(2) Light sources are not visible from any Street or adjoining properties.  
 

c. The following illumination types shall be permitted subject to the regulations in 
Subsection 5.05(G). 

 
(1) Message Center Sign 
 
(2) Digital Display 
 
(3) External illumination 
 
(4) Internal illumination 
 

d. Off-Premise Signs may incorporate Tri-Vision Boards.  The length of time each 
message of the Tri-Vision Board may be displayed before changing is based upon 
the visibility and posted speed limit unique to individual Signs and adjacent road 
conditions. The message duration for Tri-Vision Boards shall be calculated using the 
method described in Subsection 5.05(G)1.e, Message Duration. 

 
15. Safety.  The applicant bears the burden of proof to establish that the proposed Off-Premise 

Sign will not create a public health or safety hazard in the matter and location that it is 
proposed and in the manner by which it is to be operated. 

 
(C) Limited Duration Signs. 
 

1. Limited Duration Signs, as defined in this Section, located on private property are subject 
to the regulations set forth below. Limited Duration Signs that comply with the requirements 
in this subsection shall not be included in the Determination of the type, number, or area of 
Signs allowed on a property. Unless otherwise stated below, the requirements listed below 
shall apply to both commercial and non-commercial Signs. 

 
2. Size and Number. 
 

a. Non-Residential Use Properties. 
 

(1) Large Limited Durations Signs. One (1) Large Limited Duration Sign is 
permitted on a non-residential Use property. If a property is greater than 
five (5) acres in size and has at least four hundred (400) feet of Street 
frontage or has more than ten thousand (10,000) square feet of floor area, 
one (1) additional large Limited Duration Sign may be permitted so long 
as there is a minimum spacing of two hundred (200) feet between the two 
(2) large limited duration Signs. 

 
(a) Type. 
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i. Ground Mounted Sign 
 
ii. Window Sign 
iii. Wall Sign 
 

(b) Area.  Each large Limited Duration Sign shall have a maximum area 
of sixteen (16) square feet. 

 
(c) Height.  Large limited duration Signs that are freestanding shall 

have a maximum Height of eight (8) feet. 
 

(2) Small Limited Duration Signs. In addition to the Large Limited Duration 
Sign(s) outlined above, one (1) Small Limited Duration Sign is permitted per 
property in all nonresidential zones. If a property is greater than five (5) 
acres in size and has at least four hundred (400) feet of Street frontage 
or has more than ten thousand (10,000) square feet of floor area, one (1) 
additional small Sign may be permitted. 

 
(a) Type. 

 
i. Ground Mounted Sign 
 
ii. Window Sign 
 
iii. Wall Sign 
 

(b) Area.  Each Small Limited Duration Sign shall have a maximum area 
of six (6) square feet. 

 
(c) Height. Small Limited Duration Signs that are freestanding shall 

have a maximum Height of six (6) feet. 
 

b. Residential Use Properties. 
 

(1) Large Limited Duration Sign. One (1) Large Limited Duration Sign is 
permitted per property so long as the property is greater than five (5) 
acres in size and has at least four hundred (400) feet of Street frontage 
or has more than ten thousand (10,000) square feet of floor area. 

 
(a) Type. 

 
i. Ground Mounted Sign 
 
ii. Window Sign 
 
iii. Wall Sign 
 

(b) Area. Each Large Limited Duration Sign shall have a maximum area 
of sixteen (16) square feet. 

 
(c) Height. Large limited duration Signs that are freestanding shall 

have a maximum Height of eight (8) feet. 
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(2) Small Limited Duration Sign. One (1) Small Limited Duration Sign is 
permitted per property. 
 
 
(a) Type. 

 
i. Ground Mounted Sign 
 
ii. Window Sign 
 
iii. Wall Sign 
 

(b) Area.  Each Small Limited Duration Sign shall have a maximum area 
of six (6) square feet. 

 
(3) Height.  Small Limited Duration Signs that are freestanding shall have a 

maximum Height of six (6) feet. 
 
c. Permit Requirements. 

 
(1) A permit for a Limited Duration Sign is issued for one (1) year and may be 

renewed annually. 
 
(2) One (1) Sign is allowed per permit. An applicant may request up to two 

(2) permits per address but is subject to the size and number requirements 
set forth in this section. 

 
(3) An application for a limited duration Zoning Permit must include: 
 

(a) A description of the Sign indicating the number, size, shape, 
dimensions, and colors of the Sign, and the expected length of time 
the Sign will be displayed. 

 
(b) A schematic drawing of the site showing the proposed location of 

the Sign in relation to nearby Building and streets. 
 

(c) The number of Signs on the site. 
 
d. Installation and Maintenance. 

 
(1) All limited duration Signs must be installed such that in the opinion of the 

Borough Building official, they do not create a safety hazard. 
 
(2) All limited duration Signs must be made of durable materials and shall be 

well-maintained. 
 
(3) Limited Duration Signs that are frayed, torn, broken, or that are no longer 

legible will be deemed unmaintained and required to be removed. 
 
e. Illumination. Illumination of any Limited Duration Sign is prohibited. 
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(D) Temporary Signs. 
 
1. Temporary Signs, as defined in this Section, located on private property, are exempt from 

standard permit requirements. Temporary Signs that comply with the requirements in this 
sub-section shall not be included in the Determination of the type, number, or area of Signs 
allowed on a property. 

 
2. Unless otherwise stated below, the requirements listed below shall apply to both commercial 

and non-commercial Signs. 
 
3. Size and Number. 

 
a. Non-Residential Use Properties. 
 

(1) Large Temporary Signs. One (1) Large temporary Sign is permitted per 
each non-residential Use property. If a property is greater than five (5) 
acres in size and has at least four hundred (400) feet of Street frontage 
or has more than ten thousand (10,000) square feet of floor area, one (1) 
additional large temporary Sign may be permitted so long as there is a 
minimum spacing of two hundred (200) feet between the two (2) large 
temporary Signs. 
 
(a) Type. 

 
i. Ground Mounted Sign 
 
ii. Window Sign 
 
iii. Wall Sign 
 
iv. Banner 
 

(b) Area. 
 

i. Each Large Temporary Freestanding, Window, or Wall 
Sign shall have a maximum area of sixteen (16) square 
feet. 

 
ii. Each Large Temporary Banner shall have a maximum 

area of thirty-two (32) square feet. 
 
(c) Height. 
 

i. Large Temporary Signs that are freestanding shall have 
a maximum Height of eight (8) feet. 

 
ii. Banners shall hang at a Height no greater than twenty-

four (24) feet. 
 

(2) Small Temporary Signs. In addition to the Large Temporary Sign(s) outlined 
above, one (1) Small Temporary Sign is permitted per each non-residential 
Use property. If a property is greater than five (5) acres in size and has at 
least 400 feet of Street frontage or has >10,000 square feet of floor 
area, one (1) additional small Sign may be permitted so long as there is a 
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minimum spacing of two hundred (200) feet between both sets of small 
temporary Signs. 
 
(a) Type. 

 
i. Ground Mounted Sign 
 
ii. Window Sign 
 
iii. Wall Sign 
 

(b) Area.  Each small temporary Sign shall have a maximum area of 
six (6) square feet. 

 
(c) Height.  Small temporary Signs shall have a maximum Height of six 

(6) feet. 
 
b Residential Use Properties. 

 
(1) Large Temporary Signs. One (1) large temporary Sign is permitted per 

residential property.  The Use of said Sign is permitted only in the MX 
District. 

 
(a) Type. 

 
i. Ground Mounted Sign 
 
ii. Window Sign 
 
iii. Wall Sign 
 
iv. Banner 
 

(b) Area. 
 
i. Each large temporary freestanding, window, or wall Sign 

shall have a maximum area of sixteen (16) square feet. 
 
ii. Each large temporary Banner shall have a maximum area 

of thirty-two (32) square feet. 
 

(c) Height. 
 
i. Large temporary Signs that are freestanding shall have a 

maximum Height of eight (8) feet. 
 
ii. Banners shall hang at a Height no greater than twenty-

four (24) feet. 
 

(2). Small Temporary Signs. One (1) small temporary Sign is permitted per 
residential property. 
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(a) Type. 
 

i. Ground Mounted Sign 
 
ii. Window Sign 
 
iii. Wall Sign 

 
(b) Area.  Each small temporary Sign shall have a maximum area of 

six (6) square feet 
 
(c) Height. Small temporary Signs shall have a maximum Height of six 

(6) feet. 
 

4. Duration and Removal. 
 
a. Temporary Signs may be displayed up to a maximum of thirty (30) consecutive 

days, two (2) times per year. 
 
b. The Borough or the property Owner may confiscate Signs installed in violation of 

this Chapter.  
 
c. Neither the Borough nor the property Owner is responsible for notifying Sign 

owners of confiscation of an illegal Sign. 
 

5. Permission. The party posting the temporary Sign is solely responsible for obtaining the 
permission of the property Owner before posting their temporary Sign. 
 

6. Municipal Notification. Temporary Signs are exempt from the standard permit requirements 
but the date of erection of a temporary Sign must be written in indelible ink on the lower 
right-hand corner of the Sign. 
 

7. Installation and Maintenance. 
 

a. All temporary Signs must be installed such that in the opinion of the Zoning Officer 
they do not create a safety hazard. 

 
b. All temporary Signs must be made of durable materials and shall be well-

maintained. 
 
c. Temporary Signs that are frayed, torn, broken, or that are no longer legible will 

be deemed unmaintained and required to be removed. 
 

8. Illumination. Illumination of any temporary Sign is prohibited. 
 
(E) Portable Signs. 
 

1. General Provisions. 
 

a. Illumination. Illumination of any portable Sign is prohibited. 
 
b. Hours of Display. 
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(1) Signs shall not be displayed on any Premises before 6:00 AM and shall be 
removed each day at or before 10:00 PM. However, all portable Signs 
must be taken in during hours of non-operation of the business being 
advertised. 

 
(2) All portable Signs must be taken in during inclement weather. 

 
2 Sandwich Board or A-Frame Signs. Sandwich Board Signs that comply with the requirements 

in this subsection shall not be included in the Determination of the type, number, or area of 
Signs allowed on a property. 

 
a. Number. One (1) sandwich board Sign is permitted per establishment. For the 

purposes of this subsection, a parking garage or parking Lot shall be considered 
an establishment. 

 
b. Area.  Each Sign shall have a maximum area of seven (7) square feet per Sign face. 
 
c. Height.  Signs shall have a maximum Height of three and one-half (3.5) feet. 
 
d. Sign Placement. 

 
(1) If a Sign is located on a public or private sidewalk, a minimum of thirty-six 

(36) inches of unobstructed sidewalk clearance must be maintained 
between the Sign and any Building or other obstruction. 

 
(2) The Sign must be located on the Premises, and within twelve (12) feet of 

the primary public entrance, of the establishment it advertises. For the 
purposes of this subsection, a public entrance includes a vehicular entrance 
into a parking garage or parking Lot. 

 
(3) Portable Signs shall be weighted, temporarily secured, or strategically 

placed so as to avoid being carried away by high winds. 
 
e. Manual Changeable Copy. 
 

(1) Manual changeable copy Signs are permitted when integrated into a 
sandwich board Sign. 

 
(2) Commercial messages must advertise only goods and services available 

on the Premises. 
 

3. Vehicular Signs. Prohibited pursuant to Section 5.03(G) of this Ordinance.  This regulation 
does not include the Use of business logos, identification or advertising on vehicles primarily 
and actively used for business purposes and/or personal transportation. 

 
(F) Street Pole Banners. 
 

1. General.  Street Pole Banner Signs that comply with the requirements in this sub-section shall 
not be included in the Determination of the type, number, or area of Signs allowed on a 
property. 

 
2. Illumination.  illumination of any Street Pole Banner is prohibited. 
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3. Area.  Each Street Pole Banner shall have a maximum area of twelve and one-half (12.5) 
square feet and a maximum width of three (3) feet. Up to two (2) Street Pole Banners are 
permitted per Street Pole. 

4. Height. 
 

a. When the Street Pole Banner’s edge is less than eighteen (18) inches from the curb, 
the lowest edge of the Street Pole Banner shall be at least fourteen (14) feet above 
the finished grade. 

 
b. When the Street Pole Banner’s edge is greater than eighteen (18) inches from the 

curb, the lowest edge of the Street Pole Banner shall be at least eight (8) feet 
above the finished grade. 

 
5. Location. 

 
a. No Street Pole Banner shall extend beyond the curbline. 
 
b. Street Pole Banners shall maintain a minimum of three (3) foot vertical clearance 

below any luminaries located on the pole measured from where the ballasts connect 
to the poles. 

c. Street Pole Banners shall not interfere with the visibility of traffic signals or Signs. 
 
d. No Street Pole Banner shall be located on a pole that has traffic or pedestrian 

control signals. 
 
e Installation and Maintenance. 
 
f. All Street Pole Banners must be made of lightweight and durable fabrics with wind 

slits.  
 
g. Street Pole Banners that are frayed, torn, or faded so that they are no longer 

legible will be deemed unmaintained and will be required to be removed. 
 

6. Permit Requirements. 
 
a. A Zoning Permit for a Street Pole Banner is issued for one (1) year and may be 

renewed annually. 
 
b. In addition to the Zoning Permit requirements specified under Subsection 1.09 of 

this Ordinance, an application for a Street Pole Banner Zoning Permit must include 
the following: 
 
(1) A diagram or map of the specific poles to be used for Street Pole Banner 

installation and the streets on which the poles are located. 
 
(2) A proof of the Street Pole Banner design, including the Banner’s dimensions. 
 
(3) If brackets are to be installed, submit specifications for the bracket 

installation system. 
 
(4) Written authorization from the Street Pole Banner Owner permitting Use 

of the Street Pole for the Banner installation. 
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ARTICLE 6 DEFINITIONS 
 
Section 6.01 Rules of Interpretation 
 
(A) The following rules apply to the interpretation of this Ordinance:  

 
1. Words in the singular include the plural and those in the plural include the singular; 
 
2. Words used in the present tense include the future tense; 
 
3. The words “Person”, “applicant”, “developer”, and “Owner” include a corporation, 

unincorporated association and a partnership, or other legal entity, as well as an individual 
engaged in the subject activity;  

 
4. The word “Building” includes Structure and shall be construed as if followed by the phrase 

“or part thereof”;  
 
5. The word “Watercourse” includes channel, creek, ditch, dry run, spring, Stream and river; 
 
6. The words “should” and “may” are permissive; the words “shall” and “will” are mandatory 

and directive; 
 
7. The word “Lot” includes the word plot or parcel; and 
 
8. The word “used” or “occupied” as applied to any land or Building shall be construed to 

include the words “intended, arranged or designed to be used or occupied.” 
 
Section 6.02 Defined Words and Terms 
 
(A) Words and terms used in this Article shall have the meanings given in this Article.  Unless expressly 

stated otherwise, any pertinent word or term not part of this listing but vital to the interpretation of 
this Ordinance, shall be construed to have their legal definition, or in absence of a legal definition, 
their meaning as commonly accepted by practitioners including civil engineers, surveyors, architects, 
landscape architects, and planners.  
 
ACCESS DRIVE – See DRIVEWAY. 
 
ADDITION – An extension or increase in the footprint, floor area, Height or other dimension of a 

Historic Resource. 
 
ALTERATION – A change or rearrangement in the structural parts of a Historic Resource or in the 

means of egress; or by moving from one location or position to another. 
 
ADULT BOOK STORES – An establishment having as a substantial or significant portion of its stock 

in trade, books, magazines, films for sale or viewing on Premises by Use of motion picture 
devices or any other coin-operated means, and other periodicals which are distinguished or 
characterized by their emphasis on matter depicting, describing, or relating to “Specified 
Sexual Activities,” or “Specified Anatomical Areas,” or an establishment with a segment or 
section devoted to the sale or display of such material. 

 
ADJACENT PROPERTY – Property that is contiguous with, or directly across a public Street or other 

Right-of-Way from, the boundaries of any side of the subject property. 
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ADULT BUSINESS – Shall mean: 
 

1. Any commercial establishment, including but not limited to Adult Book Stores, Adult 
Motion Picture Theaters, Adult Mini-Motion Picture Theaters, Adult Entertainment 
Cabaret, or other adult entertainment establishments, in which is offered for sale as 
a substantial or significant portion of its stock in trade video cassettes, movies, 
books, magazines, or other periodicals or other media which are distinguished or 
characterized by their emphasis on nudity or sexual conduct or activities which if 
presented in live presentation would constitute adult entertainment;  

 
2. Any commercial establishment that offers for a consideration physical contact in the 

form of wrestling or tumbling between Persons of the opposite sex; 
 
3. Any commercial establishment that offers activities between male and female 

Persons and/or Persons of the same sex when one or more Persons are nude or 
Semi-Nude; and 

 
4. Any commercial establishment that offers for a consideration nude human modeling. 

 
ADULT ENTERTAINMENT CABARET – A public or private establishment that is licensed to serve food 

and/or alcoholic beverages, which features topless dancers, strippers, male or female 
impersonators, or similar entertainers. 

 
ALLEY (or SERVICE DRIVE) – A minor Right-of-Way, publicly or privately owned, primarily for service 

access to the back or side of properties and not intended for general traffic circulation. 
 
ALTERATIONS– As applied to a Building or Structure, any change or rearrangement in the Total 

Floor Area, or an enlargement, whether by extending on a side or by increasing in Height, 
or the moving from one location or position to another. 

 
ALTERATIONS, STRUCTURAL – Any change in the supporting members of a Building or Structure, 

such as bearing walls, column, beams or girders. 
 
AMENDMENT – A change in Use in a district that includes revisions to the Zoning Ordinance text or 

the official Zoning Map. The authority for any amendment lies solely with Newville Borough 
Council. 

 
APPEAL – For the purpose of this Ordinance, an Appeal shall refer to a timely submitted and 

complete application on an application form prescribed by the Zoning Hearing Board for 
appeal of an order, requirement, Decision or Determination made by the Zoning Officer or 
rule or regulation adopted pursuant thereto.   

 
APPLICANT – Applicant means any Person filing an application for a Demolition permit. However, 

if the applicant is not the Owner of the Building or Structure that is subject of the application, 
the Owner to give written authorization for the Demolition, including a statement of 
ownership and identification of his or her authorized agent, on the application. 

 
BUILDING – Means any combination of materials forming a shelter for persons, animals or property. 
 
BUILDING FRONTAGE – The maximum linear width of a Building measured in a single straight line 

parallel, or essentially parallel, with the abutting public Street or parking Lot.  
 
BUSINESS DAY – Means a day that is not a recognized municipal or federal holiday and is not a 

Saturday or Sunday. 
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CERTIFICATE OF OCCUPANCY – A certificate issued and enforced by the Zoning Officer after 
completion of the construction of a new Building or after a change or conversion of the 
Structure or Use of a Building, and prior to the Use of said Structure or Building, which 
certifies that all requirements and regulations as provided herein, as well as all other 
applicable requirements, have been satisfied.  

 
CLASSIC MOTOR VEHICLE – A Motor Vehicle, but not a reproduction thereof, manufactured at least 

15 years prior to the current year which has been maintained in or restored to a condition 
which is substantially in conformity with manufacturer specifications and appearance. Any 
Classic Motor Vehicle registered under Section 1340 of the Pennsylvania Vehicle Code (Title 
75) (relating to antique and classic plates) on the effective date of the Code’s amendment 
to this definition which fails to qualify as a Classic Motor Vehicle pursuant to these provisions 
may retain such classic registration unless another type of registration is applied for and 
issued for the Vehicle.  

 
CLEAN WOOD – Natural wood that has no paint, stains, or other types of coatings, and natural 

wood that has not been treated with, including but not limited to, cooper chromium arsenate, 
creosote, or pentachlorophenol. 

 
CLEAR SIGHT DISTANCE – A line of unobstructed vision from a point four and one half (4.5) feet 

above the center line of a Street to the nearest point on the top of an object four (4) inches 
high on the same center line. 

 
CLEAR SIGHT TRIANGLE – An area of unobstructed vision at Street intersections defined by lines of 

sight between points at a given distance from the intersection of the Street center lines. 
 
COLLECTIBLE MOTOR VEHICLE – A reconstructed or modified Motor Vehicle substantially modified 

from the manufacturer's original specifications and appearance and maintained in a 
collectible condition as determined by the Pennsylvania Department of Transportation. 

 
COLLOCATION – The mounting or installation of transmission equipment on an existing Structure for 

the purpose of transmitting and/or receiving radio frequency signals for communications 
purposes.  

 
COMMERCIAL MOTOR VEHICLE – A Motor Vehicle or combination designed or used to transport 

passengers or property:  
 
1. If the Vehicle has a gross vehicle weight rating or gross vehicle weight of 26,001 

or more pounds or such lesser rating as the department shall adopt under the 
provisions of section 6103(c) (relating to promulgation of rules and regulations by 
department), as determined by Federal regulation and published by the 
Pennsylvania Department of Transportation as a notice in the Pennsylvania Bulletin;  

 
2. If the Vehicle has a gross combination weight rating or gross combination weight of 

26,001 pounds or more, whichever is greater, inclusive of a towed unit with a gross 
vehicle weight rating or gross vehicle weight of more than 10,000 pounds, 
whichever is greater;  

 
3. If the Vehicle is designed to transport sixteen (16) or more passengers, including 

the driver; 
 
4. If the Vehicle is a school bus; or 
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5. If the Vehicle is transporting hazardous materials and is required to be placarded 
in accordance with department regulations.  

 
The term does not include an antique or classic motor Vehicle, or an implement of husbandry, 
or any Recreational Vehicle operated solely for personal use, or motorized construction 
equipment, including, but not limited to, motorscrapers, backhoes, motorgraders, 
compactors, excavators, tractors, trenchers and bulldozers. 

 
COMPREHENSIVE PLAN – A comprehensive plan prepared by the Borough and Cumberland County 

planning commissions pursuant to Article III of the Pennsylvania Municipalities Planning Code.   
 
CONSTRUCTION – The erection or installation of a new Building, Structure, or object, as well as 

modifications or improvements to existing buildings, structures, or objects. 
 
COURTS – An open, unoccupied space, bounded on two or more sides by the walls of a Building. 

An inner court is a court entirely enclosed within the exterior walls of a Building. All other 
courts are outer courts. 

 
DECISION – A final adjudication of any board or other body granted jurisdiction under this 

Ordinance do so, either by reason of the grant of exclusive jurisdiction or by reason of 
appeals from Determinations. All Decisions shall be appealable to the Court of Common 
Pleas of Cumberland County and applicable judicial district wherein the Newville Borough 
lies. 

 
DEMOLITION OR DEMOLISH – The removal or destruction of all or part of a Historic Resource, such 

that the Historic or structural integrity of the Historic Resource is threatened, reduced, or lost. 
Demolition includes, but is not limited to: 
 
1. Moving the Historic Resource to another location. 
 
2. Permanent removal of any portion of any structural element such as a Roof or 

exterior wall, or any significant Building elements such as cornices, doors, windows, 
doorways, porches, or chimneys. 

 
3. Permanently covering or obscuring any portion of any Roof or exterior wall, or any 

significant exterior Building elements.  
 
4. Removing all or part of a Historic Resource that has been damaged by a fire, flood, 

or other disaster.  
 
5. Modifying or otherwise altering the character or appearance of a historical setting. 
 

DEMOLITION BY NEGLECT – The deliberate disregard of routine maintenance and repair that can 
lead to a Historic Resource’s structural weakness, decay, and deterioration, resulting in its 
Demolition and the avoidance of the provisions of the Historic District Overlay, Subsection 
2.07 of this Ordinance.  

 
DENSITY – The average number of persons, families, or dwellings per unit of area (acre, square 

mile, etc.). 
 
DENSITY, NET RESIDENTIAL – The Density of the Building site minus traversing streets, Alleys, and 

drives, open space and one-half of bounding streets. 
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DENSITY, GROSS RESIDENTIAL – Density of the Building site plus traversing streets, Alleys, and 
drives, open space and one-half of bounding streets. 

 
DEP – Pennsylvania Department of Environmental Protection. 
 
DETERMINATION – Final action by an officer, body or agency charged with the administration of 

any land Use ordinance or applications thereunder, except the following: 
 
1. the Governing Body; 
 
2. the Zoning Hearing Board; or 
 
3. the Planning Commission, only if and to the extent the Planning Commission is 

charged with final Decision on preliminary or final plans under the subdivision and 
land development ordinance or planned residential development provisions.  

 
Determinations shall be appealable only to the boards designated as having jurisdiction for 
such appeal. 

 
DISABILITY – A physical or mental impairment that substantially limits one or more major life 

activities, a Person who has a history or record of such an impairment, or a Person who is 
perceived by others as having such an impairment. 

 
DOMESTIC PARTNER – Shall refer to a spousal equivalent and “Domestic Partners” shall refer to 

such a couple who cohabitate and live together, whether married or not but who seeks the 
benefits usually available only to spouses. 

 
DRIVEWAY – Private roads that provide access (both ingress and egress) between a public way 

and abutting property(ies) and any facilities on such property(ies).  Driveways shall be 
designed pursuant to the applicable design standards specified in the Borough’s Subdivision 
and Land Development Ordinance.  

 
DRIVEWAY APPROACH – An area improved for vehicular traffic on a public street right-of-way 

that connects the traveled portion of the street with a driveway. 
 
DWELLING – Any Building, Structure, or portion thereof which is occupied as, or designed or 

intended for occupancy as, a residence by one or more families, and any vacant land which 
is offered for sale or lease for the construction or location thereon of any such Building, 
Structure, or portion thereof. 

 
EASEMENT – A right to cross or otherwise use someone else’s land for a specified purpose.  Such as 

ingress or egress or utility installation and maintenance. 
 
ENCROACHMENT – The Use, placement, or extension of private Uses into, upon, over, or under 

Public Space or a publicly-owned property.  
 
EPA – United States Environmental Protection Agency. 
 
FAÇADE – The face of a Building, especially the principal front that looks onto a Street or Open 

Space. 
 
FAIR HOUSING ACT – The Fair Housing Act, 42 U.S.C. 3601 et seq., prohibits discrimination by 

direct providers of housing, such as landlords and real estate companies as well as other 
entities, such as municipalities, banks or other lending institutions and homeowners insurance 
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companies whose discriminatory practices make housing unavailable to persons because of 
race or color, religion, sex, national, origin, familial status, or disability. 

 
FAMILY – Includes, but is not limited to, regardless of marital status, actual or perceived sexual 

orientation, or gender identity, the following: 
 
1. A single person, who may be an elderly person, displaced person, disabled person, 

near-elderly person, or any other single person; or, 
 
2. A group of persons residing together, and such group includes, but is not limited to: 
 

a. A family with or without children (a child who is temporarily away from the 
home because of placement in foster care is considered a member of the 
family); 

 
b. An elderly family; 
 
c. A near-elderly family; 
 
d. A disabled family; 
 
e. A displaced family; and 
 
f. The remaining member of a tenant family. 

 
FAMILIAL STATUS – Means one or more individuals (who has not attained the age of 18 years) 

being domiciled with (1) a parent or another Person having legal custody of such individual 
or individuals; or (2) the designee of such parent or other Person having such custody, with 
the written permission of such parent or other Person. 

 
FEMA – Federal Emergency Management Administration, or its duly designated and authorized 

successor agency. 
 
FINISHED GRADE – The completed surfaces of lawns, walks, and roads brought to grades as shown 

on official plans or designs relating thereto. 
 
FLOOD, 100-YEAR – An event that has a 1 in 100 chance (1% probability) of being equaled or 

exceeded in any given year. The 100-year flood is also referred to as the 1% 
flood, since its annual exceedance probability is 1%. 

 
FLOOD PLAIN – Any land area susceptible to being inundated by floodwaters from any source. 
 
GOVERNING BODY – The Borough Council of the Borough of Newville, Cumberland County, 

Pennsylvania. 
 
HABITABLE FLOOR AREA – The aggregate of the horizontal area of all rooms used for habitation, 

such as living room, dining room, kitchen, bedroom, but not including hallways, stairways, 
cellars, attics, service rooms or utility rooms, bathroom, closets, nor unheated areas such as 
enclosed porches, nor rooms without at least one window or skylight opening onto an outside 
yard or court. At least one-half of the floor area of every habitable room shall have a 
ceiling Height of not less than seven (7') feet and the floor area of that part of any room 
where the ceiling Height is less than five (5') feet shall not be considered as part of the 
habitable floor area. 
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HABITABLE SPACE – Space within a Structure for living, sleeping, eating or cooking. Bathrooms, toilet 
compartments, closets, halls, storage or utility space and similar areas are not considered 
habitable space. 

 
HANDICAP – Means, with respect to a Person: 

 
1. a physical or mental impairment which substantially limits one or more of such 

person's major life activities, 
 
2. a record of having such an impairment, or 
 
3. being regarded as having such an impairment, but such term does not include 

current, illegal use of or addiction to a controlled substance (as defined in section 
102 of the Controlled Substances Act (21 U.S.C. 802)). 

 
HEARING – An administrative proceeding conducted by a board pursuant to Section 909.1 of the 

Pennsylvania Municipalities Planning Code.  
 
HEIGHT, BUILDING – The vertical distance measured from the level of approved Finished Grade 

opposite the middle of the front of the Building or Structure to the highest point of Roof 
surface of a flat Roof; to the deck line of a mansard Roof; and to the mean Height level 
between eaves and ridge of a gable, hip or gambrel Roof; except that, if a Building is 
located on a terrace, the Height above the Street grade may be increased by the Height 
of the terrace.  In the case of a Building set back from the Street line thirty-five (35) feet or 
more, the Building Height is measured from the average elevation of finished ground surface 
along the front of the Building. 

 
HEIGHT, WIRELESS COMMUNICATIONS FACILITY – The distance measured from the pre-existing 

grade level to the highest point on the Wireless Communication Facility, even if said highest 
point is an antenna or lightning protection device.  

 
HISTORIC DISTRICT – Means the “Newville Historic District”, as designated by the Pennsylvania 

Historical and Museum Commission under the authority of the National Historic Preservation 
Act of 1986, within which buildings, structures, and/or appurtenances are deemed important 
because of their association with history, or because of their unique architectural style and 
scale.  

 
HISTORIC RESOURCE – Any buildings, sites, structures, fixtures, monuments, landscapes, or objects 

that have been designated as protected under this Ordinance and identified on the 
Borough’s Historic Resource Map. 

 
HISTORIC RESOURCE INVENTORY – The official Borough listing, maintained by the Planning 

Commission, on which Historic Resources are identified by location and/or description. The 
Historic Resource Inventory shall include any relevant prior surveys, the Historic Resource 
Map, and all amendments, additions, deletions, and updates made periodically by Borough 
Council upon recommendation by the Planning Commission. 

 
HISTORIC RESOURCES MAP – A map maintained by the Planning Commission that identifies the 

location of the Historic Resources within Newville Borough, included in and a part of the 
Historic Resource Inventory. 

 
HOUSEHOLD LIVING – Household living means the Use of one or more Dwelling Units located within 

the Principal Structure of a Lot by a household, in which the units may or may not share a 
common wall with the adjacent unit or have individual entrances from the outside. Nothing 
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in this section shall be deemed to limit the ability of lawful occupants of a Dwelling Unit to 
have bona fide guests. 

 
IMPERVIOUS COVER – Any natural or man-made material utilized to cover, pave or re-surface any 

portion or area of a Lot whether permeable or impermeable excepting only soil, plants or 
vegetative coverings.  Impervious cover shall include, among other materials, any form or 
mixture of concrete, stone, asphalt, tar, porous pavement, or other substance designed and 
intended to alter the natural state of the land.  

 
IMPERVIOUS SURFACE – A surface covered with Impervious Cover that prevents the percolation of 

water into the ground.  
 
IMPERVIOUS (AREA) COVERAGE – The ratio of the total area on a Lot which is in Impervious Cover, 

divided by the total area of the Lot, expressed as a percentage.  For the purpose of this 
definition, Impervious Coverage on a Lot encompasses all Impervious Cover plus the entire 
Building area, including Roof overhangs, cornices, eaves and gutter.  

 
LANDOWNER – The legal or beneficial Owner or owners of land including the holder of an option 

or contract to purchase (whether or not such option or contract is subject to any conditions), 
a lessee having a remaining term of not less than forty (40) years, or other Person having 
a proprietary interest in land, shall be deemed to be a landowner for the purpose of This 
Ordinance. 

 
LAND USE ORDINANCE – Any ordinance or map adopted pursuant to the authority granted in 

Articles IV, V, VI and VII of the Pennsylvania Municipalities Planning Code.  
 
LEGALLY NONCONFORMING USE – Any Use of land, a Building or a Structure (including Signs) 

lawfully existing at the time of the adoption of this Ordinance or at the time this Ordinance 
is subsequently amended, which Use may be continued without prohibition by this Ordinance 
as long as such Use is maintained, subject to the provisions of this Ordinance. 

 
LOT – A designated parcel, tract or area of land established by a plat or otherwise as permitted 

by law and to be used, developed or built upon as a unit.  Lot types include the following 
and as illustrated in Figure 6-1, Lot Types. 

 
Corner Lot – A Lot at the junction of and abutting on two (2) or more intersecting streets or 

private roads or at the point of abrupt change of a single Street or private road, 
where the interior angle is less than one hundred and thirty-five degrees (135) and 
the radius of the Street or private road line is less than one hundred feet (100'0").  

 
Flag Lot – A Lot; the width of which is less than eighty percent (80%) of the minimum Lot 

width at any point between the front Lot line and the Building setback line, the width 
being determined by a line which is perpendicular to any side Lot line.  

 
Interior Lot. – A Lot other than a Corner Lot with only one frontage on a Street other than 

an Alley.  
 
Through Lot – A Lot other than a Corner Lot with frontage on more than one Street other 

than an Alley. Through lots with frontage on two streets may be referred to as 
double frontage lots. 
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Figure 6-1, Lot Types 

 
 
 
LOT FRONTAGE – The Lot dimension measured along the Building setback line parallel to and 

abutting a public Street where public vehicular access is allowed.  
 
LOT LINES – The lines bounding a Lot as defined herein.  
 
LOT, MINIMUM WIDTH – See Lot Frontage.  
  
LOT OF RECORD – A Lot that has been recorded in the Office of the Recorder of Deeds of 

Cumberland County, Pennsylvania.  
  
LOT, REVERSE FRONTGATE – A Lot extending between and having frontage on an arterial Street 

and a minor Street, and with vehicular access solely from the latter.  
  
LOWEST FLOOR – The lowest floor of the lowest enclosed area (including basement).  An unfinished, 

flood resistant partially enclosed area, used solely for parking of Vehicles, Building access, 
and incidental storage, in an area other than a basement area is not considered the lowest 
floor of a Building, provided that such space is not designed and built so that the Structure 
is in violation of the applicable non-elevation design requirements of this Ordinance.    

 
LOT FRONTAGE – The Lot dimension measured along the Building setback line parallel to and 

abutting a public Street where public vehicular access is allowed. 
 
LOT DEPTH – The average horizontal distance between the front and rear Lot lines (See Figure 6-

1). 
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MAINTENANCE AND REPAIR – Work that does not alter the appearance or harm the stability of 
exterior features of a Building. 

 
MANUFACTURED HOME – Shall mean as defined in Section 603(6) of the National Manufactured 

Housing Construction and Safety Standards Act of 1974 (Public Law 93-383, 42 U.S.C. 
§5402(6)). The term includes a Mobile Home. 

 
MEDICAL MARIJUANA – Marijuana for certified medical use as set forth in the Pennsylvania Medical 

Marijuana Act (Act of April 17, 2016, P.L. 84, No. 16). 
 
MINOR REPAIR – The replacement of existing work with equivalent materials for the purpose of its 

routine maintenance and upkeep, but not including the cutting away of any wall, partition 
or portion thereof, the removal or cutting of any structural beam or bearing support, or the 
removal or change of any required means of egress, or rearrangement of parts of a 
Structure affecting the exit way requirements; nor shall minor repairs include addition to, 
alteration of, replacement or relocation of any standpipe, water supply, sewer, drainage, 
drain leader, gas oil, waste, vent, or similar piping, electric wiring or mechanical or other 
work affecting public health or general safety. 

 
MODULAR (INDUSTRIALIZED) HOME – A home that is wholly or mostly made, constructed, fabricated 

or assembled in manufacturing facilities. These structures are then shipped to the home site 
for assembly and installation. A modular home is designed only for installation on a site built 
permanent foundation and not to be moved after the installation.  

 
MOTOR VEHICLE – A Vehicle that is self-propelled except an electric personal assistive mobility 

device or a Vehicle which is propelled solely by human power. 
 
NONCONFORMING LOT – A Lot the area or dimension of which was lawful prior to the adoption 

or amendment of a zoning ordinance, but which fails to conform to the requirements of the 
zoning district in which it is located by reasons of such adoption or amendment. 

 
NONCONFORMING STRUCTURE – A Structure or part of a Structure manifestly not designed to 

comply with the applicable Use or extent of Use provisions in a zoning ordinance or 
amendment heretofore or hereafter enacted, where such Structure lawfully existed prior to 
the enactment of such ordinance or amendment or prior to the application of such ordinance 
or amendment to its location by reason of annexation. Such nonconforming structures include, 
but are not limited to, nonconforming Signs.  

 
NONCONFOMING USE – A Use, whether of land or of Structure, which does not comply with the 

applicable Use provisions in a zoning ordinance or amendment heretofore or hereafter 
enacted, where such Use was lawfully in existence prior to the enactment of such ordinance 
or amendment, or prior to the application of such ordinance or amendment to its location 
by reason of annexation. 

 
NON-PHASE 2 OUTDOOR WOOD-FIRED BOILERS – An Outdoor Wood-Fired Boiler (OWB) that 

has not been certified or qualified by the EPA as meeting a particulate matter emission limit 
of 0.32 pounds per million British Thermal Units (BTU) output or lower and is labeled 
accordingly. 

 
OWNER – Owner means the Person with legal title to real property, a Building, or Structure. 
 
OUTDOOR WOOD-FIRED BOILER (OWB) – Also known as outdoor wood-fired furnaces, outdoor 

wood-burning appliances, or outdoor hydronic heaters, water stoves, etc. A fuel-burning 
device:  
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1. Designed to burn clean wood or other approved solid fuels; 
 
2. That the manufacturer specifies for outdoor installation or for installation in 

structures not normally intended for habitation by humans or domestic animals, 
including structures such as garages and sheds; and 

 
3. Which heats Building space and/or water through the distribution, typically through 

pipes, of a fluid heated in the device, typically water or a mixture of water and 
antifreeze. 

 
PENNSYLVANIA MUNICIPALITIES PLANNING CODE (MPC) – Act of 1968, P.L. 805, No. 247 as 

reenacted and amended. 
 
PENNSYLVANIA UNIFORM CONSTRUCTION CODE (PCC) – Act of Nov. 10, 1999, P.L. 491, No. 45 

as amended.  The statewide Building code adopted by the Pennsylvania General Assembly 
in 1999 applicable to new construction in all municipalities whether administered by the 
municipality, a third party or the Department of Labor and Industry. Applicable to 
residential and commercial buildings, the code adopted the International Residential Code 
(IRC) and the International Building Code (IBC), by reference as the construction standard 
applicable with the Commonwealth floodplain construction. For coordination purposes, 
references to the above are made specifically to various sections of the IRC and the IBC 
such references shall be based on the most recently adopted editions thereof. 

 
PERSON – Includes one or more individuals, corporations, partnerships, associations, labor 

organizations, legal representatives, mutual companies, joint-stock companies, trusts, 
unincorporated organizations, trustees, trustees in cases under title 11 [of the United States 
Code], receivers, and fiduciaries. 

 
PHASE 2 OUTDOOR WOOD-FIRED BOILER – An outdoor wood-fired boiler that has been certified 

or qualified by the EPA as meeting a particulate matter emission limit of 0.32 pounds per 
mill BTU output and is labeled accordingly. 

 
PREFABRICATED HOME – Any Building or Dwelling that is manufactured off-site in a home Building 

facility, and then transported to the home or Building site. 
 
PREFERABLY PRESERVED SIGNIFICANT BUILDING – Preferably Preserved Significant Building or 

Structure means any Significant Building or Structure, which Borough Council determines as 
provided in Article 4, Subsection (C) of this Ordinance, that it is in the public interest to be 
preserved or rehabilitated rather than to be demolished. 

 
PREMISE – The parcel of land upon which a Building or Structure is located and all adjoining parcels 

of land under common ownership or control. 
 
PUBLIC HEARING – A formal meeting held pursuant to Public Notice by the Board of Supervisors, 

Zoning Hearing Board or Planning Commission, intended to inform and obtain public 
comment, prior to taking action in accordance with this Ordinance.  

 
PUBLIC NOTICE – Notice published once each week for two successive weeks in a newspaper of 

general circulation in the municipality. Such notice shall state the time and place of the 
Hearing and the particular nature of the matter to be considered at the Hearing. The first 
publication shall be not more than thirty (30) days and the second publication shall not be 
less than seven (7) days from the date of the Hearing. 
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RECREATIONAL VEHICLE – A Vehicle which is: (a.) Built on a single chassis; (b.) 400 square feet or 
less when measured at the largest horizontal projection; (c.) Designed to be self-propelled 
or permanently towable by a light duty truck; and (d.) Designed primarily not for Use as a 
permanent dwelling but as temporary living quarters for recreational, camping, travel, or 
seasonal Use. 

 
REPORT – Any letter, review, memorandum, compilation or similar writing made by any body, board, 

officer or consultant other than a solicitor to any other body, board, officer or consultant for 
the purpose of assisting the recipient of such Report in the rendering of any Decision or 
Determination. All Reports shall be deemed recommendatory and advisory only and shall 
not be binding upon the recipient, board, officer, body or agency, nor shall any appeal lie 
therefrom. Any Report used, received or considered by the body, board, officer or agency 
rendering a Determination or Decision shall be made available for inspection to the 
applicant and all other parties to any proceeding upon request, and copies thereof shall 
be provided at cost of reproduction. 

 
RIGHT-OF-WAY (ROW) – An area acquired or reserved for streets, drainage, utilities and 

pedestrian ways owned by a public or private Person.  When used in the regulation of 
Wireless Telecommunications Facilities, the surface of and space above and below any real 
property in the Borough in which the Borough has a regulatory interest, or interest as a 
trustee for the public, as such interests now or hereafter exist, including, but not limited to, 
all streets, highways, avenues, roads, alleys, sidewalks, tunnels, viaducts, bridges, skyways, 
or any other public place, area or property under the control of the Borough, and any 
unrestricted public or utility easements established, dedicated, platted, improved or 
devoted for utility purposes, but excluding lands other than streets that are owned by the 
Borough. The phrase “in the right(s)-of-way” means in, on, over, along, above and/or under 
the right(s)-of-way.  

 
ROOF – An Impervious Cover of a Building. 
 
SIGNIFICANT BUILDING OR STRUCTURE – Means any Building or Structure within the Borough that: 
 

1. Is listed on, or is within an area listed on, the National Register of Historic Places, or 
which is the subject of a pending application for listing on the National Register,  

 
OR 

 
2. Is at least 50 years old, and is or has been determined by Borough Council to be a 

significant Building or Structure after a finding that the Building or Structure is either: 
 

a. Importantly associated with one or more Historic persons or events, or with 
the broad architectural, cultural, political, economic or social history of the 
Borough or the Commonwealth of Pennsylvania, or 

 
b. Historically or architecturally significant (in terms of period, style, method 

of Building construction, or association with a reputed architect or builder) 
either by itself or in the context of a group of buildings or structures, and 
therefore it is in the public interest to be preserved or rehabilitated rather 
than to be demolished. 

 
SPARK ARRESTER – A device (located at the top of a chimney) to prevent sparks, embers or other 

ignited material above a given size from being expelled to the atmosphere. 
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SPECIAL EXCEPTION – A Use permitted in a particular zoning district pursuant to the provisions of 
Articles VI and IX of the Pennsylvania Municipalities Planning Code.  

 
STACK – Any vertical Structure enclosing a flue or flues that carry off smoke or exhaust from a 

furnace, especially that part of a Structure extending above a Roof. 
 
STREET – A Street, avenue, boulevard, road, highway, freeway, parkway, lane, alley, viaduct and 

any other ways used or intended to be used by vehicular traffic or pedestrians whether 
public or private.  This definition shall not include Driveways.  

 
STREET FRONTAGE – The side or sides of a Lot abutting on a public Street or Right-of-Way.  
 
STORY – That portion of a Building included between the surfaces of any floor and the surface of 

the floor next above it; if there is no floor above it, then the space between any floor and 
the ceiling immediately above it. 

 
STRUCTURE – Any man-made object having an ascertainable stationary location on or in land or 

water, whether or not affixed to the land. 
 
TOTAL FLOOR AREA – The area of all floors in all buildings measured to the outside of the exterior 

walls, excluding attics, basements and open porches (measured in square feet). (Note: An 
“open porch” has a Roof but is not enclosed with screens or windows. Porches enclosed with 
screens or windows must be counted toward Total Floor Area.) 

 
TRAILER – A vehicular, portable Structure that may be built with or without a chassis, wheels, and 

Motor or may be mounted on a truck chassis; however, is designed as a temporary dwelling 
for travel, recreation and vacation Use and is either dependent upon a service Building for 
toilet and lavatory facilities or for disposal of stored sewage. 

 
USE – The specific purpose for which land or a Building is designed, arranged, intended, or for 

which it is or may be occupied or maintained. The term "Permitted Use" or its equivalent 
shall not be deemed to include any Non-Conforming Use. 

 
USE, PERMITTED – Means any Use allowed by right within a Zoning District, subject to the restrictions 

applicable to that Zoning District, and that is not a Special Exception Use. 
 
USE, PRINCIPAL – The dominant purpose for which a Lot or Building is utilized. 
 
USE, SPECIAL EXCEPTION – A Use conditionally permitted in a particular Zoning District under this 

Ordinance that may be undertaken only following the approval by the Zoning Hearing 
Board and the subsequent issuance of a Zoning Permit by the Zoning Officer pursuant to 
standards and criteria established in this Ordinance. 

 
USE, TEMPORARY – Any Use authorized under and in accordance with the provision of this 

Ordinance which is limited to the time in which such Use may legally continue. 
 
VARIANCE – The permission granted by the Zoning Hearing Board following a Public Hearing that 

has been properly advertised as required by the Pennsylvania Municipalities Planning 
Code, as amended, for an adjustment to some regulation which, if strictly adhered to, would 
result in an unnecessary hardship and where the permission granted would not be contrary 
to the public interest, and would maintain the spirit and original intent of the Ordinance. 

 
VEHICLE – As defined under the Pennsylvania Vehicle Code (Title 75), every device in, upon or by 

which any person or property is or may be transported or drawn upon a highway, except 
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devices used exclusively upon rails or tracks. The term does not include a self-propelled 
wheelchair, or an electrical mobility device operated by and designed for the exclusive use 
of a person with a mobility-related disability. 

 
VEHICLE, ABANDONED – Shall be defined pursuant to the Pennsylvania Vehicle Code (Title 75) as 

follows: 
 

1. A vehicle (other than a pedalcycle) shall be presumed to be abandoned under any 
of the following circumstances, but the presumption is rebuttable by a 
preponderance of the evidence: 

 
a. The vehicle is physically inoperable and is left unattended on a highway or 

other public property for more than forty-eight (48) hours. 
 
b. The vehicle has remained illegally on a highway or other public property 

for a period of more than forty-eight (48) hours. 
 
c. The vehicle is left unattended on or along a highway or other public 

property for more than forty-eight (48) hours and does not bear all of the 
following: 

 
(1) A valid registration plate. 
 
(2) A current certificate of inspection. 
 
(3) An ascertainable vehicle identification number. 

 
d. The vehicle has remained on private property without the consent of the 

owner or person in control of the property for more than twenty-four (24) 
hours. 

 
e. The vehicle has remained on the private property of a salvor for twenty 

(20) days. 
 
2. Vehicles and equipment used or to be used in construction or in the operation or 

maintenance of highways or public utility facilities, which are left in a manner which 
does not interfere with the normal movement of traffic, shall not be considered to 
be abandoned. 

 
VOLUNTARILY – Means any act(s) done by design or intention, which is proposed, intended, or not 

accidental. An Act of God is not considered voluntary, but rather is regarded as an act 
done without the will or choice of the applicant (or Owner, if different from applicant). For 
the purposes of this Ordinance, the destruction of a significant Building or Structure for 
failure to properly secure it shall be considered voluntary. 
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